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SECTION I — INTRODUCTION 


Section 178.22 of the Criminal Code of Canada requires that 
the Solicitor General of Canada prepare and present to 
Parliament an Annual Report concerning the judicially 
authorized interceptions of private communications. This 
report contains new data and information relating to 1986 
and updated data and information regarding the preceding 
four years; 1982, 1983, 1984 and 1985. The report includes 
statistics and analysis regarding judicially authorized 
electronic surveillance for offences under which proceedings 
may be instituted at the instance of the Government of 
Canada and conducted by or on behalf of the Attorney General 
of Canada. | In general, the report covers applications for 
authorizations to intercept private communications in 
relation to the following offences: 


Narcotic Control Act - Section 4 (trafficking) or 
5 (importing or exporting); 

Food and Drugs Act - Section 34 or 42 
(trafficking); 

Customs Act - Section 153 or 159 (smuggling, etc.) 
(which replace Section 192); 

Excise Act - Section 158 or 163; (unlawful 
distillation or selling of spirits); 

Banknuptucy RACE = Section 169) (fraudulent 
bankruptcy); 

Official Secrets Act - Section 3, (spying); and 


any conspiracy or attempt to commit or being an accessory 
after the fact, or any counselling in relation to such 
Oftences, iii ervusr 42 42:23 cand 14235 CAC: 


In addition, this report contains information relating to 
certain Criminal Code offences if the offence meets either 
Of the tconditionsifsetcoutiminysectiomcs7 ofafthe Security 
Offences Act, or if the offence occurred in the Northwest 
Territories or the Yukon. 


Section II of the report provides an overview of the key 
procedural requirements of Part IV.1 of the C.C. 

Section III describes the basic reporting requirements. 
Section IV provides a summary and analysis of the 
information submitted by agents of the Solicitor General who 
are designated 


iS It should be noted that subsection 178.22(5) C.C., 
requires that the Attorney General of each province 
prepare and make public a similar report in connection 
with authorizations for offences under provincial 
jurisdiction. 
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pursuant» to section 178.12(1)(a) ,of* the C.C.,1and 
information and data contained in the Operational Reports of 
police forces that requested that applications be made to 
intercept private communications. Section IV also contains 
supplemental information to provide a better understanding 
of data and information contained in this report. Section V 
provides a general assessment of the importance of the 
interception of private communications for the 
investigation, detection, prevention and prosecution of 
offences in Canada in compliance with section 178.22(3) C.C. 


The appendices list the names of designated agents and 
designated peace officers who made applications for 
authorizations in 1986. Appendix "A" lists designated 
agents of the Solicitor General who made an application for 
an authorization in accordance with section 178.12(1) C.C. 
Appendix "B" lists designated peace officers who made an 
application for an authorization in accordance with 

section. 173 Alsi: 


SECTION II - OVERVIEW OF PART IV.1 CRIMINAL CODE 


PURPOSE 


Part IV.1 of the Criminal Code came into force on July 1, 
1974. The legislation serves two distinct objectives. 
First, it provides a means to ensure that the privacy of 
Ordinary Canadians is protected by making it an offence to 
intercept private communications except as provided for in 
law. Secondly, it provides the police with a judicially 
authorized investigational aid for the investigation, 
detection, prevention and prosecution of serious criminal 
offences in Canada. 


PROCEDURE FOR OBTAINING AN AUTHORIZATION 


Part IV.1 of the Criminal Code provides for a stringent 
statutory regime by means of which an application for 
authorization may be made. The procedural and substantive 
requirements of the Criminal Code have been complemented by 
‘guidelines issued by the Solicitor General of Canada. 


The substantive requirements of the process of granting an 
application for an authorization are demanding. The key 
features include the following: 


- the police investigator must swear an affidavit 
deposing to the facts relied upon to justify the 
belief, that an authorization should be given, and 
provide reasonable and probable grounds to believe that 
the interception of the private communications of 
certain persons may assist the investigation of the 
offence; 


- the designated agent is responsible to ensure that all 
Matters relating to the application comply with the 
law. In addition, the agent must assure that the 
offence, although provided for in law, is of a serious 
enough nature to warrant the application for the 
authorization, and that sufficient evidence does not 
already exist to prove the offence; and 


- the judge, when considering the application, must be 
Satisfied that granting the authorization would be in 
the best interests of the administration of justice; 
and that other investigative procedures have been tried 
and have failed, or other investigative procedures are 
unlikely to succeed or the urgency of the matter is 
such that it would be impractical to carry out the 
investigation of the offence using only other 
investigative procedures. Furthermore, the judge may 
impose such conditions on the implementation of the 
authorization as he considers appropriate. 
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The key features of the procedural regime are as follows: 


- only judges of a superior court of criminal 
jurisdiction or a judge as defined in section 482 C.C. 
may receive and grant applications for authorizations; 


- only the Solicitor General, or persons specially 
designated by the Solicitor General may make an 
application for an authorization. In practice, 
applications for normal authorizations are made by 
lawyers employed by or under contract with the federal 
Department of Justice who are designated by the 
Solicitor General, and senior police officers specially 
designated by the Solicitor General in the case of 
emergency authorizations; and 


- police investigators may only request that the 
designated agent make an application after receiving 
the written approval of a senior officer in their 
respective police force. 


In this context, the procedural regime pertaining to 
electronic surveillance differs from those pertaining to 
other police powers by requiring that only specified 
personnel in the respective components of the criminal 
justice system (i.e., judiciary, the Department of Justice, 
and the police) consider these matters. 


Taken together, the substantive and procedural requirements 
of the Criminal Code, and the Guidelines of the Solicitor 
General are designed to minimize the possibility that an 
unwarranted or unnecessary application for an authorization 
is made to a judge. 


SECTION III - REPORTING REQUIREMENTS 


Subsection 178.22(1) of the Criminal Code specifies that the 
Solicitor General of Canada shall prepare and lay before 
Parliament a report relating to authorizations taken out by 
him or his agents. Section 178.22 provides considerable 
detail on the type of information to be included, and is 
discussed in Section IV of this report. 


Beyond the requirement that a report be submitted, and the 
specifications of what is to be included in the report, no 
Statutory direction is provided with respect to the 
reporting procedures. AS a consequence, reporting 
procedures have been handled through an administrative 
arrangement. Information is collected from two sources. 
First, the agents designated by the Solicitor General submit 
two reports - the first, at the time applications are made 
pursuant to section 178.12 C.C., and the second when 
notifications are given under section 178.23 C.C. Police 
forces that request that applications for an authorization 
be made are required to record, maintain, compile and report 
information and data through an operational reporting 
system. 


In an effort to better understand and more accurately 
portray the extent of the utilization of electronic 
Surveillance and its importance as an essential 
investigational aid in major crimes, the reporting system 
was revised and refined in early 1987. In subsequent years, 
therefore, the Solicitor General will be able to provide a 
more comprehensive picture of the use of this investigative 
aid: 


In addition, it will be noted that this year's Annual Report 
has undergone considerable change in terms of the format of 
the report, and an explanation and analysis of the 
information that is provided. Hopefully, this will serve as 
an important first step in bringing greater clarity to the 
interpretation of the information, data and statistics on 
the use of electronic surveillance. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that can be 
made to intercept private communications. An agent 
designated by the Solicitor General can, on the basis of an 
affidavit sworn by a peace officer or public officer, apply 
for a "normal"! authorization to intercept private 
communications. A judge of a superior court of criminal 
jurisdiction may grant an authorization, if, among other 
things, he or she is satisfied it conforms to the criteria 
specified in the Criminal Code. This type of authorization 
may be valid for a period not exceeding sixty days. 
Although the period set in this type of authorization may be 
as low as a few days, it appears that in most cases, this 
type of authorization is valid for the full sixty day 
period. 


Senior police officers specially designated by the Solicitor 
General may apply directly to a judge for an authorization 
to intercept private communications, if the urgency of the 
situation requires the interception of private 
communications before a normal authorization could be 
obtained with reasonable diligence. These "emergency" 
authorizations may be granted for a period not exceeding 
thirty-six hours. 


Applications may also be made for a "renewal" of a normal 
application for a period not exceeding sixty days. A judge 
may grant such an application if he or she is satisfied that 
the same circumstances which applied to the original 
application for the authorization still apply. Renewals, 
therefore, basically serve to extend the period that the 
interception of private communications may lawfully be made. 


In granting an application for an authorization, a judge may 
set in the authorization such terms and conditions as the 
judge considers advisable in the public interest. Tins 
power is exercised by the authorizing judge by imposing 
minimization requirements when the circumstances of the 
interception warrant the imposition of such requirements. 
For example, these could include such requirements as live 
monitoring, live monitoring accompanied by visual 
surveillance, or restrictions based on solicitor-client 
privilege or other confidential relationships. 


1 The term "normal" is used in this report simply as a 
means of distinguishing an authorization granted under 
subsection 178.13(1) C.C. from an "emergency" granted 
under subsection 178215 (1 )2C.G. 
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Paragraphs 178.22(2)(a), (b) and (c) of the Criminal Code 
require information relating to; 


(a) the number of applications made for authorizations; 

(b) the number of applications made for renewal of 
authorizations; 

(c) the number of applications referred to in paragraphs 
(a) and (b) that were granted, the number of such 
applications that were refused and the number of 
applications referred to in paragraph (a) that were 
granted subject to terms and conditions; 


Tables 1, 2, 3 and 4 provide the information required by 
these paragraphs. 


TABLE 1 - THE NUMBER OF APPLICATIONS FOR 
AUTHORI ZATIONS/RENEWALS 


YEAR 
TYPE OF APPLICATION 


19821198311984|11985|1986 
Normal Authorization 
S SiO 2s)? GieGe SS Sieh SS SOM 4367 


Emergency Authorization 
Soil US RICE iby? 7 16 


Renewals 
Sis LAGS SC. CC 205113810055 84 60 
Total Applications VION eI 29d 37 004 10435 


Table 1 shows the number of applications made for 
authorizations and renewals for the five year period 1982 to 
1986. The table is categorized by year, and by the three 
types of applications for which authorizations to intercept 
private communications may be granted; "normal" applications 
pursuant to sub-section 178.12(1) C.C., "emergency" 
applications pursuant to subsection 178.15(1) C.C. and 
renewals pursuant to subsection 178.13(3) C.C. Table 2 
Shows the number of authorizations which were granted in 
respect to these applications. 
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TABLE 2 - THE NUMBER OF AUTHORIZATIONS /RENEWALS GRANTED 


ORNE ut 


TYPE OF APPLICATION 


GRANTED 19821198311984|1985 Ana seat aan PE seems 
Normal Authorization 
Se TAB F2 TMC ACT 574 \®504 


Emergency Authorization 
Saris stot) Cac. 17 


Renewals . 

S17 8303 GS (Cec. 
Total Applications 
Granted 


During the five year period, the number of normal authoriza- 
tions granted peaked in the years 1983 and 1984, with 573 
and 574 respectively. The 366 normal authorizations granted 
in 1986 represent the lowest number of authorizations 
granted over the five year period. Although relatively 
small in number, the number of emergency authorizations 
granted continues to show a pattern of variation from year 
to year. The number of renewals granted appears to show a 
downward trend from a high of 205 in 1982 to a low of 60 in 
1986. The drop in the number of renewals is a significant 
factor accounting for the drop in the total number of 
applications granted - from a high of 770 in 1982, to a low 
Of 4434 31m. 1986. 


TABLE 3 - THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS REFUSED 


et 4 aoe 


1982119831198411985 NES 
Bante 


TYPE OF APPLICATION 


Normal Authorization 
sl 78 TA Oe G3 


Emergency Authorization 
Sy. NAT S'UMNMERCT 


Total 
Refusals 
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Table 3 shows the number of applications for authorizations 
which were refused by a judge. The low number of refusals 
that have been reported over the years has been a source of 
discomfort to certain sectors of Canadian society. As 
outlined in;Section Id, of) this: report,» part of the reason 
for the low number of refusals is attributable to the 
stringent statutory requirements and procedural regime which 
serves to minimize the possibility of an unwarranted 
application being presented to a judge. Another explanation 
that has been suggested by officials for the low number of 
reported refusals concerns what actually constitutes a 
refusal. It is understood that judges from time to time 
"turn back" applications until such time as the police can 
provide further information in the affidavit to convince 
them that the application is warranted. Moreover, 
subsection 178.12(4) C.C. enables the designated agent to 
"withdraw" the application for the authorization where the 
judge refuses to fix a period for notification greater than 
the ninety days provided for in subsection 178.23(1) C.C. 
Such turn-backs or withdrawals are not officially reported 
as formal refusals. Finally, as suggested in Section II, 
senior police officers and designated agents may not approve 
requests from police investigators that an application for 
an authorization be made to a judge if they are not 
Satisfied that the application is warranted. 


TABLE 4 — NUMBER OF AUTHORIZATIONS GRANTED 
WITH TERMS AND CONDITIONS 


YEAR 
TYPE OF AUTHORIZATION 


1982|1983|1984|1985)1986 
Normal Authorization 
St l78e 120) CIC: 232K (206 1R2591N2282ne 242 


Emergency Authorization 

SR78615 (du) CEC ma > a 2 2 
Total 23200216 hr259 | i290) 2224 
As percentage of 

Authorizations Granted 41%| 37%) 45%] 56%] 57% 


Table 4 shows the number of authorizations, both normal and 
emergency, which contained terms and conditions. The data 
presented in Table 4 indicate an upward trend in the number 
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of authorizations granted with terms and conditions, from a 
low of 216 in 1983 which represents 37% of the 590 
authorizations reported in 1983 to a high of 214 which 
represents 57% of the 374 authorizations granted in 1986. 
Whether this upward trend is a true reflection of the 
situation is not entirely clear as the interpretation of 
what constitutes a term and condition is not well defined in 
law and may have been subject to different interpretations 
Over time. This upward trend may also be the result of 
certain observations by the Supreme Court of Canada in the 
case of .Lyons ets aleve “thes Queen? "(1984229 S2¢ JR. 637 that 
judges in the exercise of their supervisory jurisdiction in 
such matters should designate procedures, devices and 
conditions which are necessary in the public interest. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 


Paragraphs 178.22(2)(f) and (g) of the Criminal Code require 
information relating to: 


(£) the average period for which authorizations 
were given and for which renewals thereof 
were granted; 

(g) the number of authorizations that, by virtue 
of one or more renewals thereof, were valid 
for more than sixty days, for more than one 
hundred and twenty days, for more than one 
hundred and eighty days and for more than two 
hundred and forty days. 


Tables 5 and 6 provide the information required by these 
paragraphs. 


As previously mentioned, both normal authorizations and 
renewals may be granted for a period not exceeding 60 days, 
whereas emergency authorizations may be granted for a period 
not exceeding 36 hours and may not be renewed. Table 5 
shows the average period for which normal authorizations 
(including renewals thereof), and emergency authorizations 
were valid. The average number of days normal 
authorizations were valid is calculated by summing the 
number of days each normal authorization was valid with the 
number of days each renewal was valid and dividing the total 
by the number of normal authorizations granted. The average 
number of hours emergency authorizations were valid is 
derived by summing the hours emergency authorizations were 
valid and dividing by the number of emergency 
authorizations. 
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TABLE 5 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
(INCLUDING RENEWALS THEREOF) WERE GRANTED 


YEAR 
TYPE OF 
AUTHORIZATION 1982 11983 |[1984 |1985 |1986 
Normal 
Authorization 1441173245 10754067, 211 69.24 Tit DAYS) 
Set Oe 12 ie Ce 
Emergency 
Authorization 36 DZ 36 36 Se (HOURS ) 


COM (ee Cie C. 


Table 5 shows a general decline in the average period for 
which authorizations, including renewals thereof were 
duanced L£rom-alntgh,OLfol.14 days, in. 19o2"to a® low of 67.521 
days in 1985. The average period for emergency 
authorizations has been relatively constant at approximately 
36 hours. 


Table 6, shows the number of authorizations that by virtue 
of one or more renewals were valid for specific periods of 
time. These categories are considered to be mutually 
exclusive. For example, a normal authorization valid for a 
period of sixty days which was renewed for a further sixty 
days is counted in the category 61-120 days, and a normal 
authorization of sixty days coupled with three sixty days 
renewals would be counted in the 181-240 category. The 
category of less than sixty has been added, although not 
specifically required by paragraph 178.22(2)(g) C.C., and it 
is used to report those situations where an authorization 
combined with a renewal is valid for sixty days or less. 


F2 
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TABLE 6 — NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


PERIOD OF VALIDITY 
(days) 1982 11983 |1984 |1985 |1986 
60 days or less = 2 = - 
8 2) = 1 


TOTAL 122 93 Uk 64 él) 


20 
241 or more 


Again, there is an apparent downward trend in the total 
number of authorizations which were subject to one or more 
renewals over the five year period from a high of 122 (21% 
of normal authorizations granted) in 1982 to a low of 37 
(10% of normal authorizations) in 1986. It is appreciated 
however, that the data for 1986 could change in subsequent 
years as updated reports are received. Of the authorization 
renewals in 1986, the vast majority, 70% would appear to be 
subject to one renewal for a sixty day period. 


As a means of clarification, several comments should be made 
about authorizations and renewals and the period of these 
authorization renewals. Although authorizations may be 
valid for a period of up to sixty days, this does not 
necessarily mean interceptions are made during the entire 
period. First, sufficient evidence may be obtained as a 
result of the authorization to prove the offence and to lay 
charges well in advance of the expiry date of the 
authorization. Secondly, in the case of authorizations that 
provide evidence of other serious criminal offences or new 
suspects, the police are required to obtain a new 
authorization in advance of the expiry of the initial 
authorization. Thirdly, if there is a requirement to modify 
the terms of an original authorization for example, a new 
Suspect or a place not provided for at the time the police 
might normally apply for a renewal of the authorization, 
they are required to make an application for a new 
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authorization rather than a renewal. As a consequence, the 
number of applications for authorizations and the period for 
which authorizations and renewals are valid is a very 
imperfect measure of the extent of the use of this 
investigational technique. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Section 178.1 of the Criminal Code defines offences for 
which an authorization to intercept private communications 
may be granted. Applications for authorizations made by, or 
on behalf of the Solicitor General of Canada include a 
fairly narrow range of offences in respect of which 
proceedings, if any, may be instituted at the instance of 
the Government of Canada and conducted by or on behalf of 
the Attorney General of Canada. Section 178.1 includes 
specific offences in the Narcotic Control Act, the Food and 
Drugs Act, the Customs Act, the Excise Act, the Bankruptcy 
Act, the Small Loans Act, and any conspiracy or attempt to 
commit or being an accessory after the fact in relation to 
an offence contrary to, or any counselling as provided for 
in sections 421, 422 and 423 of the Criminal Code in 
relation to these offences. In addition, applications for 
an authorization may be made by an agent of the Solicitor 
General for all Criminal Code offences specified in section 
178.1 C.C. in the Yukon and Northwest Territories, and 
listed Criminal Code offences meeting either of the 
conditions set out in section 57 of the Security Offences 
Act, i.e., the alleged offence arises out of conduct 
constituting a threat to the security of Canada within the 
meaning of the Canada Security Intelligence Act, or the 
victim of the alleged offence is an internationally 
protected person within the meaning of section 2 of the 
Criminal Code. 


Paragraph 178.22(2)(h) of the Criminal Code requires 
information relating to: 


(h) the offences in respect of which 
authorizations were given, specifying the 
number of authorizations given in respect of 
each such offence; 


Most authorizations granted to agents of the Solicitor 
General of Canada provide for the interception of private 
communications in relation to more than one offence. A 
typical example of such an authorization would provide for 
the interception of private communications in relation to 
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sections 4(1) (trafficking), 4(2) (possession for the 
purpose of trafficking), 5 (importing or exporting) of the 
Narcotic Control Act and conspiracy under section 423 C.C. 
to commit these offences. Tables 7.1 and 7.2 present the 
number of times specific offences were provided for in 
authorizations granted to agents of the Solicitor General. 
For example, of the 565 authorizations granted in 1982, 509 
of these authorizations specifically provided for the 
interception of private communications in connection with 
trafficking in a narcotic, 423 for possession for the 
purpose of trafficking, etc. 


TABLE 7.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
(Federal Statutes excluding the Criminal Code) 


ee ee ee 
STATUTE TYPE OF OFFENCE 
1982|1983)1984|1985|1986 
Tralee voKking rs. +1) 509.|* 5424°"528)" 47670 336 
Narcotic Possession Purpose 
Control Trafficking s.4(2) A23)-477.) 467 )7 882) 3c] 
Act 
Importing/Exporting 
Sup ATA AAT 424s Glico 
Trafficking 
Food and Controlled Drug s.34| 74 27 93 87 
Drugs 
Act Trarereking 
Restricted Drug s.42 1287101079 91 39 


Unlawful Distillation 
Excise s.158 3 2 1 

Act 

a cer ene) 1e AA 
Bankruptcy |Fraudulent Bankruptcy 

Act s.169 3 
Ofte lad 
Secrets Act|Spying s.3 = = 
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Table 7.1 provides a breakdown of the number of times 
specific offences of federal statutes, excluding the 
Criminal Code, were provided for in authorizations. It will 
be recalled in Table 2 that a total of 374 authorizations, 
both normal and emergency were granted in 1986. Table 7.1 
indicates that the vast majority of these authorizations 
provided for the interception of private communications in 
relation to serious drug related offences - 333 or 89% in 
relation to trafficking in. a narcotic. 33 1..0r,.89%. bin irela— 
tion to possession of a narcotic for the purpose of traf- 
ficking, 238 or 64% in relation to importing or exporting a 
narcotic, 49 or 13% in relation to trafficking a controlled 
drug, and 39 or 10% in relation to trafficking a restricted 
drug. In addition, 7 authorizations in 1986 provided for 
the interception of private communications in relation to 
smuggling under the Customs Act, and 6 authorizations 
provided for the selling of spirits under the Excise Act. 


Table 7.2 provides a further breakdown of the number of 
times authorizations provided for the interception of 
private communications in relation to specific Criminal Code 
offences. Table 7.2 indicates that the vast majority of 
authorizations also provided for the interception of commu- 
nications in relation to criminal conspiracies. In fact, 
when coupled with the information in Table 7.1, the data in 
Table 7.2 indicate that conspiracies to commit serious drug 
offences under section 423 C.C. accounted for 361 or 96.5% 
of the authorizations, 9 authorizations, some 2.4%, were in 
relation to counselling conspiracy under section 422 C.C., 
and 22 authorizations, some 6%, were in relation to 
attempted conspiracy under section 421 C.C. In summary, 
the overall picture that emerges from the information 
Outlined in Tables 7.1 and 7.2 is that the use of electronic 
surveillance is focusing on the more serious federal drug 
offences, and organized conspiracies to commit these 
offences. 
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TABLE 7.2 — TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
"Criminal Code Offences" 


1982119831198411985|11986 
es = = a 1* 
etc. on aircraft 
(S276%9) 


pese of a 0 = | 


Bodily Harm (s.228) 


Aggravated Assault 
(s.245.2) 


Kidnapping (s.247) 


TYPE OF OF FENCE 


STATUTE 


Endangering aircraft, 
etc. USER ONE) 


Offensive weapons, 


> 
* 


W — 

* 
WW 
+ 


> 
* 


Criminal 
Code 


Possession Proceeds of 
Crime (s.313) 

Mischief (s.387(2) 
Attempted Conspiracy 
(s.421) 

Counselling Conspiracy 
(S472;) 


Conspiracy (s.423) 569] 570/515 


* Investigated pursuant to Section 57 = Security Offences 
Act. 


N 
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wm —_ 
Ne) O 
LE 
eh 
un 
[es 


17 


SECTION IV - STATISTICS AND ANALYSIS 


PLACES AND METHODS OF INTERCEPTION 


Paragraphs 178.22(i) and (j) of the Criminal Code requires 
information relating to: 


(i) a description of all classes of places specified in 
authorizations and the number of authorizations in 
which each such class of place was specified; 


(j) a general description of the methods of interception 
involved in each interception under an authorization; 


The information outlined in Tables 8 and 9 is derived from 
information provided on authorizations. Each authorization 
to intercept a private communication shall state the type of 
private communication that may be intercepted, and generally 
describe the place at which private communications may be 
intercepted. 


TABLE 8 — THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


YEAR 


iS ging tater = 
19821198311984|1985|1986 
RME 
RC 1 LC 


Table 8 shows the number of authorizations in which certain 
types of places, e.g., permanent residence, temporary resi- 
dence, commercial premise, etc., were specified. The infor- 
mation in Table 8 is recorded in much the same manner as 
types of offences in Tables 7.1 and 7.2. The figure of 299 
for 1986, for example, is not the number of private residen- 
ces where interceptions were made. Rather, the information 
indicates that 299 or 80% of the 374 authorizations granted 
in 1986, provided for the interception of private communica- 
tions at one or more private residences. Similarly, 36 or 
10% of the authorizations provided for the interception of 
private communications at temporary residences, 115 or 31% 
at commercial premises, 12 or 3% in vehicles, and 46 or 
12.3% at other places. 


Residence (Permanent) 
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Paragraph 178522( 7) of the Criminal Code requires 
information relating to: 


(j) a general description of the methods of interception 
involved in each interception under an authorization; 


TABLE 9 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 


YEAR 


Method of 


Interception 1982 1983 1984 1985 1986 


Tele- 
communication 1660 1950 1728 1684 1292 


59 279 167 256 166 


Other 0 0 0 4 24 


Total 1882 2229 1895 1944 1482 


Table 9 shows the methods of interception and the frequency 
of the use of these methods or devices; i.e., the intercep- 
tion of telephone conversations, a microphone, and/or the 
other methods. Table 9 indicates the interception of 
telephone communications is the most frequently used method 
of interception, some 87% in 1986. The highest frequency of 
the use of the various methods of interception occurred in 
1983 with 2229. The years 1984, 1985 and 1986 show a drop 
from 1983, with the reported use of 1895 in 1984, 1944 in 
1985 and 1482 in 1986. The ratio of the use of the various 
methods of interceptions per authorization is derived by 
dividing totals presented in Table 9 by the number of 
authorizations granted as outlined in Table 2 with the 
following results: 3.3 interception devices per 
authorization in 1982, 3.7 in 1983, 3.3 in 1984, 3.7 in 1985 
and 47 0247019807 


Although the data presented in Table 9 provide further 
insight into the extent of the use of electronic surveil- 
lance, it also suffers the same deficiencies discussed in 
the subsection on applications for authorizations and 
renewals. In essence, one cannot state how long these 
interception devices were actually employed during the 
period that the authorization or a renewal was valid. 
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TABLE 10 —- NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
AND AVERAGE NUMBER OF PERSONS IDENTIFIED PER 
AUTHORIZATION 


YEAR 


1982 11983 11984"11985111986 


Number of Persons 
Identified 


19925 1230:7 Wu2664= | 2859042316 


Average Number 
Identified 


35 B29 4.6 595 652 


Although not specifically required by subsection 178.22(2) 
of the Criminal Code, Table 10 shows both the total number 
of persons identified in authorizations granted by a court 
and the average number of persons identified per 
authorization. The data in Table 10 indicate that the 
number of persons identified in authorizations has climbed 
steadily between 1982 and 1985 with a slight drop in 1986. 
The average number of persons identified has shown a steady 
climb over the five year period. Whether this climb is 
attributable to the police focusing on larger scale 
conspiracies, the courts requiring more comprehensive 
information, or other reasons is unknown. Caution also has 
to be exhibited in interpreting the data in Table 10 as a 
person could be named in a number of authorizations 
connected with the same investigation. Therefore, one 
cannot conclude that there were 1992 different persons named 
in aushornzatzons tien=198:2. 
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LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND 
DISPOSITION 


This subsection of the report contains general information 
relating to investigations which employed electronic 
surveillance. Tables 11 through 15 provide information 
relating to the number of persons charged, types of charges, 
the use of intercepted material and resulting convictions. 


Paragraph 178.22(2)(k) of the CriminaliCodesrequires 
information relating to: 


"the number of persons arrested whose identity became 
known to a peace officer as a result of an interception 
under an authorization" 


The reporting procedures and requirements established 
following the enactment of Part IV.1 C.C. in 1974, specified 
that the total number of persons charged as the result of 
the interception of private communications, whether or not 
they were named in the authorization, would be reported 
under paragraph 178.22(2)(k). As a consequence, the data in 
Table 11 show the total number of persons charged for an 
offence as the result of private communications intercepted 
under authorization. 


TABLE 11 - TOTAL NUMBER OF PERSONS CHARGED 


YEAR 


1982 1985 1984 1985 1986 


Number of 
Persons Charged 


1541 11872 1143 884 456 


The data presented in Table 11 are not complete, 
particularly for 1986 and to a lesser extent for 1985 as 
reports remain to be submitted on the results of the use of 
electronic surveillance for these years. However, based on 
the figures now in hand, it would appear that the highest 
number of persons charged was in 1982, with some 1541 
persons being charged. Similarly the ratio of persons 
charged to authorizations granted also peaked in 1982 with 
an average of 2.7 persons being arrested per authorization 
granted. The ratios! fori 4.983, 1984,, 1985 andjl7s6 are 1.9, 
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Paragraphs 178.22(2)(d) and (e) of the Criminal Code require 
information relating to: 


(d) the number of persons identified in an 
authorization against whom proceedings were 
commenced at the instance of the Attorney General 
of Canada in respect of 


(i) an offence specified in the authorization, 
(ii) an offence other than an offence specified in 
the authorization but in respect of which an 
authorization may be given, and 
(iii) an offence in respect of which an 
authorization may not be given; 


(e) the number of persons not identified in an 
authorization against whom proceedings were 
commenced at the instance of the Attorney General 
of Canada in respect of 


(i) an offence specified in the authorization, 
(ii) an offence other than an offence specified in 
such an authorization but in respect of which 
an authorization may be given, and 
(iii) an offence other than an offence specified in 
such an authorization and for which no such 
authorization may be given, 


and whose commission or alleged commission of the 
offence became known to a peace officer as a result 
of an interception of a private communication under 
an authorization; 


Tables 12 and 13 contain information relating to the number 
of persons charged for all types of offences, not 
necessarily federal offences. Moreover, the three 
categories of offences are not treated as being mutually 
exclusive categories, and persons charged with more than one 
category of offence are counted more than once. AS a 
consequence of the manner in which the information is 
recorded, one cannot add the columns in Tables 12 and 13 to 
obtain the total number of persons charged, nor can one 
determine the percentage of persons charged in each of the 
three categories of offences. It should also be noted that 
many investigations have not been concluded, particularly 
for the years 1985 and 1986. AS a consequence, the data 
reported for these years will likely rise significantly in 
future reports as the data are updated. 
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TABLE 12 - THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


1982 1983 1984|1985|1986 
Offence Specified in 
Authorization a5 3a) leo 


Offence for which 
Authorization could be granted 108 79} 104 EE 


Offence for which no 
Authorization could be Given 


Tables 12 and 13 are interrelated. Table 12 provides 
information on the number of persons identified in an 
authorization charged with specific categories of offences, 
i.e., an offence specified in the authorization, an offence 
other than an offence specified in such an authorization but 
in respect to which an authorization may be given, or an 
offence other than an offence specified in such an 
authorization and for which no such authorization may be 
given. Table 13 provides similar information on persons not 
identified in an authorization. 


TABLE 13 - THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE AS 
A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


1982|1983) 1984) 1985} 1986 


Offence Specified in 
Authorization 562 bend 3 25 3.9 Oa 5 Ou 20 


Lo no] 106] 2] 0 
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By examining the information contained in Tables 12 and 13 
in conjunction with the information in Table 11, one can 
calculate the percentage of those persons charged who were 
charged for an offence specified in the authorization. In 
this connection, Table 14 shows the number and percentage of 
persons charged for an offence specified in the 
authorization which as previously observed tends to be in 
connection with serious drug related offences and 
conspiracies thereof. During the years 1982 to 1985 the 


percentagesoftspersons charged «for tan offence ispecified in 
the authorization ranged from 66.0% to 79.9%. The figure of 


95.2% for 1986 would appear to represent a significant 
increase, however, this figure could change significantly as 
additional information is reported in subsequent years. 


TABLE 14 - TOTAL NUMBER OF PERSONS CHARGED 
FOR AN OFFENCE SPECIFIED IN THE 
AUTHORIZATION 


tp SHEARS cited pire 


1982 DR ARs ser Pec 1984 1985 1986 


Total Number of Persons 

Charged for Offence 

Specified in 1015 907 
Authorization 


As Percentage of Total 
Persons Charged 66.0 77.4 


Paragraphs 178.22(2)(1) and (m) require that the following 
information be reported: 


(1) the number of criminal proceedings commenced at the 
instance of the Attorney General of Canada in which 
private communications obtained by interception under 
an authorization were adduced in evidence and the 
number of such proceedings that resulted in a 
conviction; and 


(m) the number of criminal investigations in which 
information obtained as a result of the interception of 
a private communication under an authorization was used 
although the private communication was not adduced in 
evidence in criminal proceedings commenced at the 
instance of the Attorney General of Canada as a result 
of the investigations. 
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These two paragraphs have been interpreted as requiring 
information related to the total number of charges which 
went to trial as a result of an investigation involving the 
interception of private communications under authorization. 
This information is categorized in terms of whether the 
intercepted material was actually adduced, or not adduced, 
as evidence during the trial, and the number of resulting 
convictions in each category. 


TABLE 15 - THE NUMBER OF CHARGES IN WHICH PRIVATE 
COMMUNICATIONS OBTAINED BY INTERCEPTION 
UNDER AUTHORIZATION WERE ADDUCED IN 
EVIDENCE, AND THE NUMBER OF CHARGES WHICH 
RESULTED IN CONVICTIONS 


YEAR 


1982 1983 1984 1985 1986 
Charges Wherein Private 
Communications Adduced 
as Evidence 677 511 412 214 34 
404 231 


Number of Convictions 


Percentage TDA 


Table 15 shows the number of charges wherein private 
communications intercepted under authorization were adduced 
as evidence at the trial, and the resulting number of 
convictions. The percentage of charges resulting in 
convictions ranged from 59.5% in 1982, 79.1% in 1983 DO. he 
in 1984 to 57.9% in 1985. The data for 1986 indicate a 
conviction rate of 67.6% to date. 


Table 16 shows the number of charges wherein private 
communications intercepted under authorization were used, 
but not adduced as evidence at the trial. For example, an 
many instances, intercepted information enables the police 
to apprehend persons actually committing an offence. In 
other instances, the accused pleads guilty when presented 
with the intercepted material. In such cases, the 
intercepted material is used in the investigation and is 
crucial to the outcome, but is never actually adduced as 
evidence during the trial. This Table also shows the number 
of charges wherein convictions were obtained and the related 
percentage. Table 16 indicates that convictions were 
obtained in approximately 50% of the cases where private 
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communications were used during the course of the 
investigation, but were not adduced as evidence during the 
trial. It should be noted that further analysis and 
discussion of the data in Tables 15 and 16 are presented in 
Section V of this report. 


TABLE 16 - THE NUMBER OF CRIMINAL INVESTIGATIONS IN WHICH 
INFORMATION OBTAINED AS A RESULT OF THE 
INTERCEPTION OF A PRIVATE COMMUNICATION UNDER 
AUTHORIZATION WAS USED ALTHOUGH NOT ADDUCED IN 
EVIDENCE IN A CRIMINAL PROCEEDING 


ite) Say | SOR isRopheistheu| | 
ol a oe 1983 1984 1985 1986 
1366 1016 180 
632 aU he Sly? 45 
46.3 56.6 She © 


Pursuant to subsection 178.23(1) C.C. the Solicitor General 
is required to notify in writing the person who was the 
object of the interception. Subsection 178.23(1) states; 


Charges Where Private 
Communications 
not Adduced as Evidence 


Number of Convictions 
Obtained 


Percentage 


NOTIFICATIONS 


178.23(1) The Attorney General of the province in which 
an application for an authorization was made or the 
Solicitor General of Canada if the application was made 
by him or on his behalf shall, within ninety days next 
following the period for which the authorization was 
given or renewed or within such other period as is 
fixed pursuant to subsection 178.12(3) or 

subsection (4) of this section, notify in writing the 
person who was the object of the interception pursuant 
to the authorization and shall, in a manner prescribed 
by regulations made by the Governor in Council, certify 
to the court that issued the authorization that such 
person has been so notified. 


Furthermore, paragraph 178.22(2)(g.1) requires that the 
Annual Report of the Solicitor General provide; 
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the number of notifications given pursuant to 
section 178.23. 


TABLE 17 — THE NUMBER OF NOTIFICATIONS GIVEN 
PURSUANT TO SECTION 178.23 C.C. 


YEAR 


1982 1983 1984 1985 


Number of 
Notifications 


DE 887 1545 1391 


Table 17 shows the number of such notifications given for 
the years 1982 through 1986. In practice, notification is 
served on those persons identified in the authorization 
whose private communications are actually intercepted. This 
accounts in part for the difference between the number of 
persons named in authorizations as outlined in Table 10 and 
the number of persons notified. Another factor which 
contributes to this difference is that notification may be 
delayed for up to three years if the investigation is 
continuing. 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part IV.1 of the Criminal Code provides for two offence 
sections. Subsection 178.11(1) C.C., with a number of 
specific exceptions, makes it an offence for a person to 
willfully intercept a private communication by means of an 
electromagnetic, acoustic, mechanical or other device. And 
subsection 178.2(1), with similar specific exceptions, makes 
it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such 
intercepted communications. Paragraph 178.22(3)(a) requires 
that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against 
officers or servants of Her Majesty in right of 
Canada or members of the Canadian Forces for 
offences under section 178.11 or section 178.2; 
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TABLE 18 - THE NUMBER OF PROSECUTIONS COMMENCED 
AGAINST OFFICERS OR SERVANTS OF HER 
MAJESTY IN RIGHT OF CANADA OR MEMBERS OR 
THE CANADIAN FORCES FOR OFFENCES UNDER 


SECTION 178. OR “SECTIONS 17852 


YEAR 


1982 7985 1984 1985 1986 


Table 18 shows that no prosecutions have commenced for 
offences under these sections. 


S 217831" 


Sign Voz 
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INTRODUCTION 


Paragraph 178.22(3)(b) of the Criminal Code requires that 
the Annual Report provide; 


(b) a general assessment of the importance of 
interception of private communications for 
the investigation, detection, prevention 
and prosecution of offences in Canada. 


In response to the requirement of providing an assessment of 
the importance of electronic surveillance, the past reports 
of the Solicitor General have simply included examples of 
major cases wherein electronic surveillance was a 
significant factor in the successful resolution of the case. 


The categories of investigation, detection, prevention and 
prosecution as provided for in paragraph 178722 (SCD ee we. 
are difficult to conceptualize as independent matters as 
they are intricately intertwined. Moreover, Tt SLSNOLÉELCURLE 
to measure precisely the significance of the contribution 
that electronic surveillance has made to law enforcement in 
general, and the enforcement of the federal drug statutes. 
Nevertheless, the following subsections describe the results 
that have been achieved through investigations using 
electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic 
surveillance is an important, and some would say crucial 
investigative aid in the battle against organized crime in 
general, ‘and "drug, traftticking “in partreular =.) lt were 
recalled from Section IV of this report that the vast 
majority of the authorizations granted by the courts, an 
average of 91.4% over the preceding five years, provided for 
the interception of private communications in relation to 
trafficking in a narcotic. Moreover, 97.9% of these 
authorizations were related to criminal conspiracies which 
are generally acknowledged to be extremely difficult to 
detect, much less investigate and solve. 


The results of the use of electronic surveillance are 
reported in terms of a number of indicators as outlined in 
Tables 19, 20 and 21. Essentially, these Tables report data 
on the number and the percentage of successful 
investigations (i.e., the number of investigations resulting 
in charges). 
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Table 19 shows the number of discrete police investigations 
which employed electronic surveillance. The number of 
investigations is used as a basis to report results as it 
serves aS a more accurate indicator than the number of 
authorizations granted. Many investigations entail the 
application for, and granting of, more than one application 
because the police are required to obtain a new (i.e. an 
expanded) authorization when information comes to their 
attention indicating that there are new suspects, additional 
offences or changes required in the location of the proposed 
interceptions. Table 19 therefore, shows the number of 
investigations which employed electronic surveillance, and 
the number and percentage of these investigations which 
resulted in charges. Of the 1,542 investigations employing 
electronic surveillance during the five year period 1982 to 
1986, 843 or 55% of the investigations are reported to have 
resulted in charges. 


TABLE 19 —- NUMBER AND PERCENTAGE OF INVESTIGATIONS 
EMPLOYING ELECTRONIC SURVEILLANCE RESULTING 
IN CHARGES FOR AN OFFENCE 


19821198311984119851|1986 

3,6:3/1438 015 5293/p9300,| 206 
: 
papel! 


Table 20 shows the number and percentage of investigations 
which employed electronic surveillance and resulted in 
charges “specified in the authorization". In this regard, 
it will be recalled that more than 90% of the authorizations 
granted in connection with an application made on behalf of 
the Solicitor General of Canada were for serious drug 
offences. During the five year period, a total of 748 
investigations, or 49% of the investigations which used 
electronic surveillance resulted in charges specified in the 
authorization. In addition, the data in Tables 19 and 20 


Number of 
Investigations 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 
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show that of the 843 investigations resulting in charges, 
748 or 89%, resulted in charges specified in the 
authorization: 


TABLE 20 - NUMBER AND PERCENTAGE OF INVESTIGATIONS 
EMPLOYING ELECTRONIC SURVEILLANCE RESULTING 
IN CHARGES FOR OFFENCES SPECIFIED IN THE 
AUTHORIZATION 


YEAR 


1982|1983)1984|1985|1986 


Number of 
Investigations 
Resulting in Charges 


Peo Vo Omer oo. A ES 76 


As Percentage of 


Investigations ASS 2512265 6-013-| 25 313679 


Table 21 reports on the results of investigations employing 
electronic surveillance from a different perspective as it 
shows the number of persons charged and the number and 
percentage of persons charged for offences specified in the 
authorization. During the five year period a total of 5,196 
persons have been charged for offences to date, of which 
3,894 persons or 74% were charged for offences specified in 
the authorizations. 


TABLE 21 - NUMBER OF PERSONS CHARGED AND THE NUMBER 
AND PERCENTAGE OF PERSONS CHARGED FOR AN 
OFFENCE SPECIFIED IN THE AUTHORIZATION 


Sei +. | 


198211983|1198411985 a ci 


Number of 
Persons Charged 


15411117211143 


Number of Persons 
Charged for Offence 
Specified in the 
Authorization 
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As previously discussed the data presented in Tables 19, 20 
and 21 indicate that investigations which employ electronic 
Surveillance obtain substantive results. Over the five year 
period a total of 5,196 persons were charged for offences 
which averages out to approximately 3.4 persons per 
investigation employing electronic surveillance. Moreover, 
the vast majority of persons were charged for an offence 
specified in the authorization which are generally 
acknowledged to be extremely difficult to investigate. 


DETECTION OF CRIME 


The importance of the role of electronic surveillance in 
detecting criminality is best understood in terms of the 
nature of particular types of crime. Although the majority 
of crimes that come to the attention of the police are the 
result of a complaint, many crimes such as trafficking in a 
narcotic or drug or conspiracies would remain undetected if 
it were not for the active investigation of police forces. 
It is in this area that electronic surveillance plays a 
particularly critical role. 


Tables 22 and 23 report information on the results of the 
use of electronic surveillance in detecting criminality. 
Table 22 reports information on the total number of persons 
charged for an offence whose identity became known as the 
result of the interception of private communications. Table 
23 similarly reports information on the number of persons 
charged for an offence specified in the authorization 
(basically drug related offences) whose identity became 
known as the result of the interception of private 
communications. These Tables also report the respective 
numbers of such persons as a percentage of all persons 
charged. 


Table 22 indicates that during the five year period a total 
of 3,299 persons were charged whose active involvement in 
criminal activity came to the attention of the police as the 
result of an investigation employing electronic 
Surveillance. This figure of 3,299 persons charged 
represents 63.5% of the 5,196 persons reported to be charged 
to date. Moreover, Table 23 reveals that of the 3,299 
persons charged whose identity became known as a consequence 
of an investigation using electronic surveillance, 2,478 of 
these persons or 75.1% were charged with "an offence 
specified in the authorization". 
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TABLE 22 - NUMBER OF PERSONS CHARGED FOR AN 
OFFENCE WHOSE IDENTITY BECAME KNOWN AS 
THE RESULT OF THE INTERCEPTION OF 


PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION 


YEAR 


198211983|1984|1985|1986 


Number of 
Persons Charged 1022| 812| 689| 480| 296 


As Percentage of all 
Persons Charged 66.3169.3160.3154.3157.5 


TABLE 23 - NUMBER OF PERSONS CHARGED FOR AN OFFENCE 


SPECIFIED IN AN AUTHORIZATION WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE 
INTERCEPTION OF PRIVATE COMMUNICATIONS 

UNDER AUTHORIZATION 


YEAR 


1982|1983)1984|1985| 1986 


Number of 

Persons Charged 819 328| 164 
As Percentage of 
Persons Charged 


Whose Identity 80<1-1.7-461482.40 168.°0+55-.4 
Became Known 


In conclusion, the data in Tables 22 and 23 indicate that 


electronic surveillance is an important investigation aid in 
detecting criminality which might otherwise go undetected. 
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PREVENTION 


As previously discussed the vast majority of the 
authorizations granted for applications made on behalf of 
the Solicitor General of Canada were related to serious drug 
and narcotic offences and conspiracies to commit such 
offences. Drug seizures that result from investigations 
employing electronic surveillance play an important role in 
stemming the illicit flow of drugs at the street level. The 
following Tables contain general information relating to 
drug seizures, the quantities of drugs seized, and the 
estimated value of seizures which were the result of 
investigations which employed electronic surveillance. 


Table 24 outlines information relating to the number of drug 
seizures. From 1982 to 1986 there were a total of 593 drug 
seizures reported in connection with investigations 
employing electronic surveillance. This constitutes an 
overall percentage of 70.3% of the 843 investigations which 
have been reported as resulting in charges to date. 


TABLE 24 — NUMBER OF DRUG SEIZURES AND 
PERCENTAGE OF DRUG SEIZURES TO 
INVESTIGATIONS RESULTING IN CHARGES 


198211983|1198411985|1986 
LEARN Ha G0 62 
fo ee en 


Tables 25 and 26 contain information on both the quantities 
and estimated street value of drugs seized in conjunction 
with investigations employing electronic surveillance. The 
information in these Tables is the most revealing in 
connection to the importance of the role of electronic 
surveillance in combatting organized criminal conspiracies 
tostraffiich.in ii beret worugs sand narcotkcs.. 


Number of seizures 


Percentage of Seizures 
to Investigations 
Resulting in Charges 
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TABLE 25. — QUANTITIES: OFSDRUGSUSELZED BY sly rr 


YEAR 


1982 1983 1984 12905 1986 


Heroin - Kgs 2TICAD 32787 


10.83 42.96 61225 5 1p5 54483 


Chemical Drugs 42.50 5.14 73.98 
- Kgs 

(1IBLLEA + 116.7, 947) 1 E70 2005) MES A2 ya 385071 ) 

Cannabis - Kgs |19, 510.97119,933.19| 5,709.09 [1,424.94 424.94/5,280.09 


(Dosage Units) 
Table 25 contains information on the quantities of drugs seized 
in connection with investigations using electronic surveillance 
during the five year period 1982 to 1986. Reported drug seizures 
have been categorized into four classes of drugs: heroin; 
cocaine; chemical drugs; and cannabis derivatives. Quantities 
are reported in kilograms with the exception of the various forms 
of chemical drugs which are reported in kilograms and dosage 
units. From 1982 to 1986 investigations employing electronic 
surveillance resulted in seizures totalling the following: 


heroin - 75.67 kilograms; cocaine - 185.00 kilograms; chemical 
drugs - 127.14 kilograms, and 453,128 dosage units; and cannabis 
derivatives - 51,858.28 kilograms. 


Table 26 reports the estimated "Street value" of drugs seized 
during the five year period. Essentially the values outlined in 
this table are those reported by the police. In the few cases 
where the police did not provide estimates of the value of the 
drugs seized, estimated street values were calculated on the 
basis of the quantities seized and average values reported for 
Similar seizures from the same locale and period. During the 
five year period, drugs with an estimated street value of 
$540.80 million have been seized to date. There is considerable 
variation in the value of drugs seized in regard to an individual 
investigation. However, the average value per seizure, which is 
reported in Table 26 and ranges from approximately $600,000 to 
nearly $1.25 million, suggests that the police are employing 
electronic surveillance in conjunction with drug investigations 
to focus on major traffickers. 
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TABLE 26 -— ESTIMATED STREET VALUE OF DRUGS 
SEIZED ($ MILLIONS) 


YEAR 


19982 1908 1984 19,85 1986 
RE M I EEE 


Cannabis 


Total Value 


Average Value 
Per Seizure 


Although it would be desirable to report on quantities of drugs 
seized through investigations using electronic surveillance as a 
proportion of all drugs seized, reliable comparisons are not 
possible as drug seizures by all enforcement agencies have not 
been systematically collected or reported on a national basis 
over the reporting period. However, there is some evidence to 
suggest that investigations using electronic surveillance 
contribute significantly to the quantity of drugs seized in 
Canada. For example, by adding the quantities of drugs which 
have been reported seized by municipal and provincial police 
forces through investigations using electronic surveillance for 
the years 1982 to 1984, to the quantities seized by the RCMP and 
Canada Customs for these years as reported in the National Drug 
Intelligence Estimate 1984/85 to obtain an estimate of the total 
quantities of drugs seized by enforcement agencies, it is 
determined that investigations employing electronic surveillance 
may be attributable for approximately 25% of the heroin seized, 
44% of the cocaine, and 74% of the cannabis derivatives. It 
should be emphasized that these percentages are estimates, and 
are at best, only suggestive of the importance of the role of 
electronic surveillance in stemming the flow of drugs to the 
street level. It is anticipated that more reliable data will be 
available in the future, and more accurate estimates obtained. 
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PROSECUTION 


In addition to providing police officers with invaluable 
information to assist the conduct of their investigations, the 
detection and prevention of criminality, electronic surveillance 
often provides critical evidence to assist in the prosecution of 
complex cases. The information in Table 27 is, in part, derived 
from the data reported in Tables 15 and 16. Essentially, this 
Table shows the total number of charges that have been disposed 
of to date, the number of convictions obtained, the percentage of 
convictions obtained and the percentage of cases that remain. 


The manner in which the data are reported places limitations on 
their interpretation. For example, a charge may result in a 
conviction or a dismissal, or it may be withdrawn or stayed. In 
many instances more than one charge is laid against an 
individual, and if a conviction is obtained on the more serious 
charge, the lesser charges may be withdrawn or stayed. 

Therefore, while one can conclude that a certain number and 
percentage of convictions were obtained in relation to the number 
of charges, one cannot conclude that the remaining charges were 
dismissed or acquittals obtained because they may have been 
withdrawn or stayed. Finally, the interpretation of the data is 
further complicated by the fact that the percentage of cases 
outstanding (i.e., awaiting disposition) ranges from a low of 
182% in T9827 co: a high, Of Tivo ean elo 6" 


TABLE 27 - TOTAL CHARGES, CONVICTIONS 
AND CONVICTION RATES 


YEAR 


1982! 1983] 1984| 1985) 1986 
Number of Charges 2043 2052701295 
Number of Convictions 
to Date 1035 748 


Percentage of 

Convictions Obtained 50. 714641157980 ee Oe 412910 
Percentage of Cases 

Outstanding TO. 2207035 78 7159 
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Despite these limitations, the data in Table 27 indicate 
that a total of 5,794 charges have been proceeded with, and 
that 3,153 charges or 54.4% were disposed by way of 
conviction. As mentioned, the remaining 45.6% of the 
charges were disposed of by way of either a dismissal, a 
withdrawal, or a stay of proceedings. 


CONCLUSION 


The foregoing analysis tends to suggest that electronic 
Surveillance plays an important role in the successful 
conclusion of investigations, detecting criminality, 
stemming the illicit flow of drugs and obtaining 
convictions. Caution should be exhibited in interpreting 
the data and statistics in this part of the report as many 
of the conclusions are of an inference nature. In the 
future, the new reporting system established in early 1987 
will provide a more comprehensive view of the use of 
electronic surveillance and the significance of the results 
obtained. 


APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE WITH 
SECTION 178.12(1) CRIMINAL CODE. 


J. Appleton J. Malboeuf 
J.R. Arndt S. Manning 

P. Babcock R. Marchi 
J.D. Bissell G. McCracken 
C. Bonhomme JF. Marty 
T.A.G. Bordonaro I.J. McKinnon 
J. Brunton M.E. McNeely 
B.N. Burgess B.G. Miller 
A. Coomaraswamy W.R. Monteith 
S. Creagh L. Monzeson 
J.D. Dans R.W. Murray 
E.V.A. de Becker P.E. Newton 
S.D. Dley R.K. Ottenbreit 
T.A. Dohm D. Pickering 
S. Ellsworth G. Pinos 

P.H. Ennis R. Pittman 
R.J. Flaherty Tied Or Ger 
H.C. Frankel Kee COSE 

S.D. Frankel GB PUEdY 
D.G. Frayer C. Randall 
E.S. Hafemann DL aRIChard 
P.W. Halprin K. Rose 

D. Halworsen V.G.. Rose 
Boo. Harper Née, ATEN 

DJ HT LL B.T. Sedgwick 
R.W. Hubbard J. Shaw 

R.G. Hunt Bemoht con 

J. Hutchings M. Smith 

S. Jackson CG. aslLorlce 
Dba Kadez De Stone 

DIR Rien W. Teed 

P. Kremer J.D. Thomas 
ESF. Kriver C. Tobias 
J.H. Kromkamp D. Valgardson 
J.W. Leising M. Vien 

W. Leslie J.A. Wallace 
J. Letellier K. Ward 


D. Littlefield 
L. Longo 

G.P. MacDonald 
R. MacDonald 


J.M. Webster 
E. Williams 
K.J. Yule 
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DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 178.15(1) CRIMINAL CODE. 


Inspector H.A. Hutchinson 

Chief Superintendent R.A. MacGibbon 
Inspector V.G. Sontag 

inspector R-O. Turnbull 

Inspector R.H. Waller 

Inspector D.F. Willett 


Sergeant Errol Flynn 
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SECTION I — INTRODUCTION 


Section 178.22 of the Criminal Code of Canada requires that 
the Solicitor General of Canada prepare and present to 
Parliament an Annual Report concerning the judicially 
authorized interceptions of private communications. This 
report contains new data and information relating to 1987 
and updated data and information regarding the preceding 
four years; 1983, 1984, 1985 and 1986. The report includes 
statistics and analysis regarding judicially authorized 
electronic surveillance for offences under which proceedings 
may be instituted at the instance of the Government of 
Canada and conducted by or on behalf of the Attorney General 
of Canada.! In general, the report covers applications for 
authorizations to intercept private communications in 
relation to the following offences: 


Narcotic Control Act - Section 4 (trafficking) or 
5 (importing or exporting); 
Food and Drugs Act - Section 34 or 42 
(trafficking); 

Customs Act - Section 153 or 159 (smuggling, etc.) 
(which replace Section 192); 

Excise Act - Section 158 or 163; (unlawful 

distillation or selling of spirits); 
Bankruptey Act =) Section 169 (fraudulent 
bankruptcy) ; 
Official Secrets Act - Section 3, (spying); and 


any conspiracy or attempt to commit or being an accessory 
after the fact, or any counselling in relation to such 
offencesis in esq? so42lye 4220and: 4232 CLC: 


In addition, this report contains information relating to 
certain Criminal Code offences if the offence meets either 
Of theitcondg tienst set outrhin section, 57 ofothe, Security 
Offences Act, or if the offence occurred in the Northwest 
Terricoruess or the, Yukon: 


Section II of the report provides an overview of the key 
proceduraldrequirementsrofePart IVSdio£; theac.c. 

Section III describes the basic reporting requirements. 
Section IV provides a summary and analysis of the 
information submitted by agents of the Solicitor General who 
are designated pursuant to section 178.12(1)(a) of the C.C., 


es it) Shon) du bes noted? thatt subsection 1794122 (5)tCac.,; 
requires that the Attorney General of each province 
prepare and make public a similar report in connection 
with authorizations for offences under provincial 
jurisdiction. 
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and information and data contained in the Operational 
Reports of police forces that requested that applications be 
made to intercept private communications. Section IV also 
contains supplemental information to provide a better 
understanding of data and information contained in this 
report. Section V provides a general assessment of the 
importance of the interception of private communications for 
the investigation, detection, prevention and prosecution of 
offences in Canada in compliance with section 178.22(3) C.c: 


The appendices list the names of designated agents and 
designated peace officers who made applications for 
authorizations in 1987. Appendix "A" lists designated 
agents of the Solicitor General who made an application for 
an authorization in accordance with section 178.12(1) c.c. 
Appendix "B" lists designated peace officers who made an 
application for an authorization in accordance with 

section 178 ti5(hjwec 


SECTION II —- OVERVIEW OF PART IV.1 CRIMINAL CODE 


PURPOSE 


Part IV.1 of the Criminal Code came into force on July 1, 
1974. The legislation serves two distinct objectives. 
First, it provides a means to ensure that the privacy of 
ordinary Canadians is protected by making it an offence to 
intercept private communications except as provided for in 
law. Secondly, it provides the police with a judicially 
authorized investigational aid for the investigation, 
detection, prevention and prosecution of serious criminal 
offences in Canada. 


PROCEDURE FOR OBTAINING AN AUTHORIZATION 


Part IV.1 of the Criminal Code provides for a stringent 
statutory regime by means of which an application for 
authorization may be made. The procedural and substantive 
requirements of the Criminal Code have been complemented by 
guidelines issued by the Solicitor General of Canada. 


The substantive requirements of the process of granting an 
application for an authorization are demanding. The key 
features include the following: 


- the police investigator must swear an affidavit 
deposing to the facts relied upon to justify the 
belief, that an authorization should be given, and 
provide reasonable and probable grounds to believe that 
the interception of the private communications of 
certain persons may assist the investigation of the 
offence; 


- the designated agent is responsible to ensure that all 
matters relating to the application comply with the 
law. In addition, the agent must assure that the 
offence, although provided for in law, is of a serious 
enough nature to warrant the application for the 
authorization, and that sufficient evidence does not 
already exist to prove the offence; and 


- the judge, when considering the application, must be 
satisfied that granting the authorization would be in 
the best interests of the administration of justice; 
and that other investigative procedures have been tried 
and have failed, or other investigative procedures are 
unlikely to succeed or the urgency of the matter is 
such that it would be impractical to carry out the 
investigation of the offence using only other 
investigative procedures. Furthermore, the judge may 
impose such conditions on the implementation of the 
authorization as he considers appropriate. 


———————————_—_———_._—_——]—___ 
SECTION II — OVERVIEW OF PART IV.1 CRIMINAL CODE 


SS eS 


The key features of the procedural regime are as follows: 


- only judges of a superior court of criminal 
jurisdiction or a judge as defined in section 482 C.C. 
may receive and grant applications for authorizations; 


- only the Solicitor General, or persons specially 
designated by the Solicitor General may make an 
application for an authorization. In practice, 
applications for normal authorizations are made by 
lawyers employed by or under contract with the federal 
Department of Justice who are designated by the 
Solicitor General, and senior police officers specially 
designated by the Solicitor General in the case of 
emergency authorizations; and 


- police investigators may only request that the 
designated agent make an application after receiving 
the written approval of a senior officer in their 
respective police force. 


In this context, the procedural regime pertaining to 
electronic surveillance differs from those pertaining to 
other police powers by requiring that only specified 
personnel in the respective components of the criminal 
justice system (i.e., judiciary, the Department of Justice, 
and the police) consider these matters. 


Taken together, the substantive and procedural requirements 
of the Criminal Code, and the Guidelines of the Solicitor 
General are designed to minimize the possibility that an 
unwarranted or unnecessary application for an authorization 
is made to a judge. 


SECTION III — REPORTING REQUIREMENTS 


Subsection 178.22(1) of the Criminal Code specifies that the 
Solicitor General of Canada shall prepare and lay before 
Parliament a report relating to authorizations taken out by 
him or his agents.. “Séeorior 'P7Ol22" provides “considerable 
detail on the type of information to be included, and is 
discussed in Section IV of this report. 


Beyond the requirement that a report be submitted, and the 
specifications of what is to be included in the report, no 
statutory direction is provided with respect to the 
reporting procedures. AS a consequence, reporting 
procedures have been handled through an administrative 
arrangement. Information is collected from two sources. 
First, the agents designated by the Solicitor General submit 
two reports - the first, at the time applications are made 
pursuant to section 178.12 C.C., and the second when 
notifications are given under section 178.23 C.C. Police 
forces that request that applications for an authorization 
be made are required to record, maintain, compile and report 
information and data through an operational reporting 
system. 


In an” efeort® te petter understand ‘and’ more accurately 
portray the extent of the utilization of electronic 
surveillance and its importance as an essential 
investigational aid in major crimes, the reporting system 
was revised and refined in early 1987 in order to provide a 
more comprehensive picture of the use of this investigative 
aid. 


It should be noted that a comprehensive review was 
undertaken of the records and information in advance of the 
preparation of this year's report. This review resulted in 
the clarification of some of the information contained in 
the police operational reports in previous years. 
Consequently the data provided in this year's report show a 
number of small changes from that which was reported in 
previous years. 
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SECTION IV - STATISTICS AND ANALYSIS 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that can be 
made to intercept private communications. An agent 
designated by the Solicitor General can, on the basis of an 
affidavit sworn by a peace officer or public officer, apply 
for a "normal"! authorization to intercept private 
communications. A judge of a superior court of criminal 
jurisdiction may grant an authorization, if, among other 
things, he or she is satisfied it conforms to the criteria 
specified in the Criminal Code. This type of authorization 
may be valid for a period not exceeding sixty days. 
Although the period set in this type of authorization may be 
as low as a few days, it appears that in most cases, this 
type of authorization is valid for the full sixty day 
period. 


Senior police officers specially designated by the Solicitor 
General may apply directly to a judge for an authorization 
to intercept private communications, if the urgency of the 
situation requires the interception of private 
communications before a normal authorization could be 
obtained with reasonable diligence. These "emergency" 
authorizations may be granted for a period not exceeding 
thirty-six hours. 


Applications may also be made for a "renewal" of a normal 
application for a period not exceeding sixty days. A judge 
may grant such an application if he or she is satisfied that 
the same circumstances which applied to the original 
application for the authorization still apply. Renewals, 
therefore, basically serve to extend the period that the 
interception of private communications may lawfully be made. 


In granting an application for an authorization, a judge may 
set in the authorization such terms and conditions as the 
judge considers advisable in the public interest. This 
power is exercised by the authorizing judge by imposing 
minimization requirements when the circumstances of the 
interception warrant the imposition of such requirements. 
For example, these could include such requirements as live 
monitoring, live monitoring accompanied by visual 
surveillance, or restrictions based on solicitor-client 
privilege or other confidential relationships. 


The term "normal" is used in this report simply as a 
means Of distinguishing an authorization granted under 
subsection 178.13(1) C.C. from an "emergency" granted 
under subsection 178.15(1) C.c. 


SECTION IV - STATISTICS AND ANALYSIS 


Paragraphs 178.22(2)(a), (b) and (c) of the Criminal Code 


require information relating to; 


(a) the number of applications made for authorizations; 
(b) the number of applications made for renewal of 


authorizations; 


(c) the number of applications referred to in paragraphs 
(a) and (b) that were granted, the number of such 
applications that were refused and the number of 
applications referred to in paragraph (a) that were 
granted subject to terms and conditions; 


Graphs 1 and 2, and Tables 1 and 2 provide the information 


required by these paragraphs. 
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Graph 1 shows the number of applications made for 
authorizations and renewals for the five year period 1983 to 
1987. kheïgraph-isecategorizedshby-vear/and-by-the#*three 
types of applications for which authorizations to intercept 


private communications may be granted: 
pursuant to sub-section 178.12(1) C.c., 


"normal" applications 
"emergency" 


applications pursuant to subsection 178.15(1) C.C. and 
renewals pursuant to subsection 178.13(3) C.C. Table 1 
shows the number of authorizations which were granted in 


respect to these applications. 
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TABLE 1 - THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


TYPE OF APPLICATION 
GRANTED 


eG EI ASE MUVERR Sedma ‘od 
BREE mnkeona 198411985|1986|1987 
Normal Authorization 
S207824m)ecCTCE 57545 736850410367)8349 


Emergency Authorization 
ST DAS DNCLR Seer sa 7 16 


Renewals 
sor 55 83 83 48 
T30T *73551 "GOS 1: 45818406 


Sri Setotey Cron 
During the five year period, the number of normal authoriza- 
tions granted peaked in the years 1983 and 1984, with 575 
and 573 respectively. The 349 normal authorizations granted 
in 1987 represent the lowest number of authorizations 
granted over the five year period. Although relatively 
small in number, the number of emergency authorizations 
granted continues to show a pattern of variation from year 
to year. The number of renewals granted continues to show a 
downward trend from a high of 155 in 1984 to a low of 48 in 
1987. The drop in the number of renewals is a significant 
factor accounting) for thecdrop inPthestotalsnumper of 
applications granted - from a high of 735 in 1984, to a low 
of 406 in 1987. 


Total Applications 
Granted 


TABLE 2 - THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/ RENEWALS REFUSED 


ARTE] 


qq 1984 985198611987 
O l if 


TYPE OF APPLICATION 


Normal Authorization 
SET 2 Chi seac. 


Emergency Authorization 
S PPT Lo REC 0 


Renewals 
De L/Selst a) ec 


Total Refusals 


SECTION IV - STATISTICS AND ANALYSIS 


Table 2 shows the number of applications for authorizations 
which were refused by a judge. The low number of refusals 
that have been reported over the years has been a source of 


discomfort to certain sectors of Canadian society. 


outlined in Section II of this report, part of the reason 
for the low number of refusals is attributable to the 
stringent statutory requirements and procedural regime which 
serves to minimize the possibility of an unwarranted 
application being presented to a judge. Another explanation 
that has been suggested by officials for the low number of 
reported refusals concerns what actually constitutes a 
refusal. It is understood that judges from time to time 
"turn back" applications until such time as the police can 
provide further information in the affidavit to convince 


them that the application is warranted. Moreover, 


subsection 178.12(4) C.C. enables the designated agent to 
"withdraw" the application for the authorization where the 
judge refuses to fix a period for notification greater than 
the ninety days provided for in subsection 178.23(1) C.c. 
Such turn-backs or withdrawals are not officially reported 
as formal refusals. Finally, as suggested in Section II, 
senior police officers and designated agents may not approve 
requests from police investigators that an application for 


an authorization be made to a judge if they are not 


satisfied that the application is warranted. 
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For purposes of comparison Graph 2 shows the number of 
authc izations with terms and conditions as well as the 
number without terms and conditions. The data presented in 
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Graph 2 indicate an upward trend in the proportion 
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of authorizations granted with terms and conditions, from a 
low of 231 in 1983 which represents 39% of the 592 
authorizations reported in 1983 to a high of 219 which 
represents 58% of the 367 authorizations granted in 1986. 
Whether this upward trend is a true reflection of the 
situation is not entirely clear as the interpretation of 
what constitutes a term and condition is not well defined in 
law and may have been subject to different interpretations 
over time. Beginning in 1987, the police were instructed to 
report as a "term or condition" directions in the 
authorization that placed extraordinary restrictions or 
limitations on who, how, when, where or what interceptions 
may be made. These include, for example, live monitoring, 
the interception of targetted persons only, live monitoring 
with visual surveillance, etc. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 


Paragraphs 178.22(2)(f) and (g) of the Criminal Code require 
information relating to: 


(f) the average period for which authorizations 
were given and for which renewals thereof 
were granted; 


(g) the number of authorizations that, by virtue 
of one or more renewals thereof, were valid 
for more than sixty days, for more than one 
hundred and twenty days, for more than one 
hundred and eighty days and for more than two 
hundred and forty days. 


Tables 3 and 4 provide the information required by these 
paragraphs. 


As previously mentioned, both normal authorizations and 
renewals may be granted for a period not exceeding 60 days, 
whereas emergency authorizations may be granted for a period 
not exceeding 36 hours and may not be renewed. Table 3 
shows the average period for which normal authorizations 
(including renewals thereof), and emergency authorizations 
were valid. The average number of days normal 
authorizations were valid is calculated by summing the 
number of days each normal authorization was valid with the 
number of days each renewal was valid and dividing the total 
by the number of normal authorizations granted. The average 
number of hours emergency authorizations were valid is 
derived by summing the hours emergency authorizations were 
valid and dividing by the number of emergency 
authorizations. 
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TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
(INCLUDING RENEWALS THEREOF) WERE GRANTED 


YEAR 
DY PE LOR 


AUTHORIZATION 198519841498 5717986 1187 

Normal 

Authorization 754A4RACBES | r73ad é (DAYS) 
SET 261). Cure 

Emergency 

Authorization ‘ (HOURS ) 
Gg A a ew a 


Table 3 shows a general decline in the average period for 
which authorizations, including renewals thereof were 
Guanted fromsa high 0f_7544:daysein bV84i totrarniow of 67.2 
days in 1987. The average period for emergency 
authorizations has been relatively constant at approximately 
36 hours. 


Table 3 shows the period for which authorizations were 
granted. In order to provide a more accurate assessment of 
the actual extent of electronic surveillance police forces 
were asked to report on the number of days installations 
were in place beginning of 1987. The preliminary data 
reported thus far indicates that installations were in place 
for a total of 9548.5 days in 1987. This figure represents 
an average of 23.4 days per authorization which is 
considerably lower than the 67.2 days for which 
authorizations were granted. However, it should be noted 
that the average of 23.4 days is likely to grow as updated 
reports are received in 1988 on authorizations granted in 
1987. 


Table 4, shows the number of authorizations that by virtue 
of one or more renewals were valid for specific periods of 
time. These categories are considered to be mutually 
exclusive. For example, a normal authorization valid for a 
period of sixty days which was renewed for a further sixty 
days is counted in the category 61-120 days, and a normal 
authorization of sixty days coupled with three sixty days 
renewals would be counted in the 181-240 category. The 
category of less than sixty has been added, although not 
specifically required by paragraph 178.22(2)(g) C.C.,.-and'it 
is used to report those situations where an authorization 
combined with a renewal is valid for sixty days or less. 
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TABLE 4 - NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


YEAR 
6k+120 


1983a)19844)1985 1986 1987 
EE ET EEE 
DONC à flee à 


241 or more 
Again, there is an apparent downward trend in the total 
number of authorizations which were subject to one or more 
renewals over the five year period from a high of 112 (203 
of normal authorizations granted) in 1984 to a low of 32 


PERIOD OF VALIDITY 
(days) 


60 days or less 


(9% of normal authorizations) in 1987. It is appreciated 
however, that the data for 1987 could change in subsequent 
years as updated reports are received. Of the authorization 


renewals in 1987, the vast majority, 60% would appear to be 
subject to one renewal for a sixty day period. 


As a means of clarification, several comments should be made 
about authorizations and renewals and the period of these 
authorization renewals. Although authorizations may be 
valid for a period of up to sixty days, this does not 
necessarily mean interceptions are made during the entire 
period. First, sufficient evidence may be obtained as a 
result of the authorization ito prove the roffencesand torlaÿ 
charges well in advance of the expiry date of the 
authorization. Secondly, in the case of authorizations that 
provide evidence of other serious criminal offences or new 
Suspects, the police are required to obtain a new 
authorization in advance of the expiry of the initial 
authorization. Thirdly, if there is a requirement to expand 
the terms of the initial authorization, for example, the 
addition of a new suspect or a new place not Originally 
provided for, the police are required to seek a new 
authorization rather than a renewal at the end of the 60 day 
period. 
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As a consequence, the number of applications for 
authorizations and the period for which authorizations and 
renewals are valid is a very imperfect measure of the extent 
of the use of this investigational technique. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Section 178.1 of the Criminal Code defines offences for 
which an authorization to intercept private communications 
may be granted. Applications for authorizations made by, or 
on behalf of the Solicitor General of Canada include a 
fairly narrow range of offences in respect of which 
proceedings, if any, may be instituted at the instance of 
the Government of Canada and conducted by or on behalf of 
the Attorney General of Canada. Section 178.1 includes 
specific offences in the Narcotic Control Act, the Food and 
Drugs Act, tthe*Customs Act, the Excise Act, the |Bankruptcy 
Act, the Small Loans Act, and any conspiracy or attempt to 
commit or being an accessory after the fact in relation to 
an offence contrary to, or any counselling as provided for 
intsections '421,'422 ‘and 423 of “the Criminal Code in 
relation to these offences. In addition, applications for 
an authorization may be made by an agent of the Solicitor 
General for all Criminal Code offences specified in section 
LABicL-.C..C..-pin.the--Yukon-and—Nerthwest—-Territortes, and 
listed Criminal Code offences meeting either of the 
eenditions set ‘outeindsection 7 of! the Security Offences 
Act, i.e., the alleged offence arises out of conduct 
constituting a threat to the security of Canada within the 
meaningeof pthé Canada Security “Intel bigence Act, or *the 
victim of the alleged offence is an internationally 
protected person within the meaning of section 2 of the 
Criminal Code. 


Paragraph 178.22(2)(h) of the Criminal Code requires 
information relating to: 


(h) the offences in respect of which 
authorizations were given, specifying the 
number of authorizations given in respect of 
each such offence; 


Most authorizations granted to agents of the Solicitor 
General of Canada provide for the interception of private 
communications in relation to more than one offence. A 
typical example of such an authorization would provide for 
the interception of private communications in relation to 
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sections 4(1) (trafficking), 4(2) (possession for the 
purpose of trafficking), 5 (importing or exporting) of the 
Narcotic Control Act and conspiracy under section 423 C.C. 
to commit these offences. Tables 5.1 and 5.2 present the 
number of times specific offences were provided for in 
authorizations granted to agents of the Solicitor General. 
For example, of the 592 authorizations granted in 1983, 546 
of these authorizations specifically provided for the 
interception of private communications in connection with 
trafficking in a narcotic, 480 for possession for the 
purpose ofjtratfiicking, ietcs 


TABLE 5.1 - TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
Federal Statutes excluding the Criminal Code 
EE OR EP ee ae PR PRIS PRE 


1983|198411985|1986|1987 
546| 527| 481| 340 


STATUTE 


TYPE OF OFFENCE 


Traffick ing ssa44 (1) 


Ww 
Ww 
SI 


Narcotic Possession Purpose 
Centsol Traffickingps:4(2) 480] 451] 477| 334] 339 
Act 


Importing/Exporting 
$55 446| 424! 380] 237] 235 


Trafficking 
Controlled Drug s.34 


Food and 
Drugs 
Act 


Customs 
Act Smuggling s.192 
Unlawful Distillation 
Excise s.158 
Act 
Sel lLingsSpirits seisG 


Bankruptcy |Fraudulent Bankruptcy 
Act s.169 


Official 


——— 


Secrets Act 


Ww 


— 
= 
NO 
~ 
© 
on 


Trafficking 
Restricted DrugvstA21nd 2208169 


be 
© 
(o>) 

SJ ut wn 
© mn 
aN 
(ee) (o>) 


W 


Spying s.3 
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Table 5.1 provides a breakdown of the number of times 
specific offences of federal statutes, excluding the 
Criminal Code, were provided for in authorizations. It will 
be recalled in Table 1 that a total of 375 authorizations, 
both normal and emergency were granted in 1986. Table 5.1 
indicates that the vast majority of the authorizations 
granted in 1987 provided for the interception of private 
communications in relation to serious drug related offences 
= 33/1 or P43 in relation) to traffickingiäimrmmarcotic, 339 
or 95% in relation to possession of a narcotic for the 
purpose of trafficking, 235 or 66% in relation to importing 
Or exporting a narcotic,i 36 or LO*cim relation to 
trafficking a controlled drug, and 43 or 12% in relation to 
trafficking a restricted drug. In addition, 2 
authorizations in 1987 provided for the interception of 
private communications in relation to the selling of spirits 
under the Excise Act. 


Table 5.2 provides a further breakdown of the number of 
times authorizations provided for the interception of 
private communications in relation to specific Criminal Code 
offences. Table 5.2 indicates that the vast majority of 
authorizations also provided for the interception of commu- 
nmications itn relation (to criminék iconspitvtaciessi7tiIn fact, 
when coupled with the information in Table 5.1, the data for 
1987 in Table 5.2 indicate that conspiracies to commit 
serious drug offences under section 423 C.C. accounted for 
355-on99..23of -the-authorizations.,,_5 authorizations, some 
1.4%, were in relation to counselling conspiracy under 
section 422 C.C., and 17 authorizations, some 4.8%, were in 
relation to attempted conspiracy under section 421 C.C. In 
summary, the overall picture that emerges from the 
information outlined in Tables 5.1 and 5.2 is that the use 
of electronic surveillance continues to focus on the more 
serious federal drug offences, and organized conspiracies to 
commit these offences. 
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TABLE 5.2 - TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 
Criminal Code Offences 


YEAR 


1983|1984|1985|1986|1987 


Endangering aLrcratt, 
eto. (8761 2) 
Offensive weapons, 


etc../on aircraft 
(5 37656) 


Breach of duty (s.78) 
Fraud es . 10) 
Murder (s.218) 


Attempted Murder (s.222) 


STATUTE TYPE OF OFFENCE 


Bodily Harm (s.228) 


Criminal 


Code RE pga Assault 


(9942 4.5)52)) 
Kidnapping bs. 247) 


Possession Proceeds of 
Crime®(ss313) 
Mischief (s.387( 


Robbery (s. 303) 


N pos I = ~ Con 
N © + 


Attempted Conspiracy 
(s.421) 


Councelling Conspiracy 
(s.422) 


No N No N Ww = 

N * * + + 
1 ee HA ass 

NI 


(Ou Ww 
C9 H 
On) 
NO Ol 
SI CU) 


Conspiracy (s.423) 


U1 
(o>) 
No} 
O1 
kK 
Oi 
W 
OY 
SI 
W 
On) 
(Sx: 


Ihvestigatéed Purstant to Section 57 = Security, Oftences 
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PLACES AND METHODS OF INTERCEPTION 


Paragraphs 178.22(i) and (j) of the Criminal Code requires 
information relating to: 


(i) a description of all classes of places specified in 
authorizations and the number of authorizations in 
which each such class of place was specified; 


(3) a general description of the methods of interception 
involved in each interception under an authorization; 


The information outlined in Tables 6 and 7 is derived from 
information provided on authorizations. Each authorization 
to intercept a private communication shall state the type of 
private communication that may be intercepted, and generally 
describe the place at which private communications may be 
intercepted. 


TABLE 6 - THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


YEAR 


1983 1984/1985|1986|1987 
Residence (Permanent) 479} 469] 413 


SN 0 TS 
RE EE 


Table 6 shows the number of authorizations in which certain 
types of places, e.g., permanent residence, temporary resi- 
dence, commercial premise, etc., were specified. The infor- 
mation in Table 6 is recorded in much the same manner as 
types-of-offences-.in-Tables-5.1l-and.5.2.. The figure of 308 
for 1986, for example, is not the number of private residen- 
ces where interceptions were made. Rather, the information 
indicates that 308 or 82% of the 375 authorizations granted 
in 1986, provided for the interception of private communica- 
tions at one or more private residences. Similarly, 38 or 
10% o* the authorizations provided for the interception of 
private communications at temporary residences, 120 or 32% 
at commercial premises, 13 or 3% in vehicles, and 50 or 
13.3%-at-other-places: 
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GRAPH 3 - THE NUMBER OF PLACES INTERCEPTIONS 
WERE MADE IN 1987 


PERMANENT 
RES IDENCE 


TEMPORARY 
RES IDENCE 


EJ COMMERCIAL 
PREMISES 


(1) VEHICLES 


F1 OTHER 


The data in Graph 3 has been added to this year's reportito 
provide a more complete picture of the use of electronic 


surveillance. Beginning in 1987, police forces were asked 
to collect and report on the number of places private 
communications were intercepted under authorization. The 
preliminary results are presented for the yeaPVAlos7., A 
total of 716 places were subjected to electronic 
interception. For an average of 2.0 places per 


authorization granted. 


Paragraph 178.22(j) of the Criminal Code requires 
information relating to: 


(j) a general description of the methods of interception 
involved in each interception under an authorization; 


TABLE 7 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 
——— me om ae 


YEAR 


1983 1984 1985 1986 1987 
1964 P29 1688 1360 
RNA ere 


Other 
Total 2245 1902 1947 1558 


Method of 
Interception 


Tele- 
communication 
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Table 7 shows the methods of interception and the frequency 
of the use of these methods or devices; i.e., the 
interception of telephone conversations, a microphone, 
and/ori.the other: methods «a Tabhe -7>,indicates. the 
interception of telephone communications is the most 
frequently used method of interception, some 87% in 1986. 
The highest frequency of the use of the various methods of 
interception occurred in 1983 with 2245. The years 1984, 
1985 and 1986 show a drop from 1983, with the reported use 
OM O eme Oo 84s alOSVicint L065 .eand) W558n0tn 1986 forthe <ra tia 
of the use of the various methods of interceptions per 
authorization is derived by dividing totals presented in 
Table 7 by the number of authorizations granted as outlined 
in Table 1 with the following results: 3.8 interception 
devices jper mauthorizati on tim 98s y sin: 1984, 1347 shal 985, 
4,2 untdPeGuands@eer int L987e 


Although the data presented in Table 6 and 7 provide further 
insight into the extent of the use of electronic 
surveillance, it also suffers the same deficiencies 
discussed in the subsection on applications for 
authorizations and renewals. In essence, one cannot state 
how long these interception devices were actually employed 
during the period that the authorization or a renewal was 
valid. 


For this reason, 1987 marked the beginning of the collection 
and reporting of data on the actual duration interceptions 
were made. The preliminary reports indicate that some 
138,247 hours of interception of private communications were 
made via telecommunications for an average of 199.5 hours 
per interception device. 22,148 hours of interception were 
made via microphones for an average Of 224 hours per 

device. A total of 160,395 hours of interception have thus 
far been reported for an average of 448 hours per 
authorization granted. 


TABLE 8 - NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 


AND AVERAGE NUMBER OF PERSONS IDENTIFIED PER 
AUTHORIZATION 


YEAR 


1283 11984 LORS | 1986 1987 
2315 |2683 |3004 |2294 |1782 
34 


Number of Persons 
Identified 


Average Number 
Identified 
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Although not specifically required by subsection 178.22(2) 
of the Criminal Code, Table 8 shows both the total number of 
persons identified in authorizations granted by a court and 
the average number of persons identified per authorization. 
The data in Table 8 indicate that the number of persons 
identified in authorizations has climbed steadily between 
1983 *and F9BS.with a «drop. in 1)986"andi 11 9,8 1mÉCcavteionthasito 
be exhibited in interpreting the data ïin Table 8 as a :person 
could be named in a number of authorizations connected with 
the same investigation. Therefore, one cannot conclude that 
there were 2315 different persons named in authorizations in 
1983)... “In addition, ‘of the’ 1782) persons tidentiftredwih 
authorizations in 1987, the police have thus far reported 
that some 477 were actually subjected to an interception. 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND 
DISPOSITION 


This subsection of the report contains general information 
relating to investigations which employed electronic 
surveillance. Tables 9 through 13 provide information 
relating to the number of persons charged, types of charges, 
the use of intercepted material and resulting convictions. 


Paragraph 178.22(2)(k) of the Criminal Code requires 
information relating to: 


“the number of persons arrested whose identity became 
known to a peace officer as a result of an interception 
under an authorization" 


The reporting procedures and requirements established 
followimagm™the! enactient of Parle iin 11974 sispeebt ved 
that the total number of persons charged as the result of 
the interception of private communications, whether or not 
they were named in the authorization, would be reported 
under! paragraph 178°22(2)(k)." As “a consequence) the data ‘in 
Table 9 show the total number of persons charged for an 
offence as the result of private communications intercepted 
under authorization. 


TABLE 9 -— TOTAL NUMBER OF PERSONS CHARGED 


YEAR 


1983 1984 1995 1986 1987 


Number of 
Persons Charged 


1267 1141 HO? 927 435 
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The data presented in Table 9 are not complete, particularly 
for 1987 and to a lesser extent for 1986 as reports remain 
to be submitted on the results of the use of electronic 
Surveillance for these years. However, based on the figures 
now in hand, it would appear that the highest number of 
persons charged was in 1983, with some 1,267 persons being 
charged. Similarly the ratio of persons charged to 
authorizations granted peaked in 1986 with an average of 2.5 
persons being arrested per authorization granted. The 
ratiosmforsd003;-1984;,:1985and.198/74are;12014e 200 3-25 0%and 
1.2 respectively. 


Paragraphs 178.22(2)(d) and (e) of the Criminal Code require 
information relating to: 


(d) the number of persons identified in an 
authorization against whom proceedings were 
commenced at the instance of the Attorney General 
of Canada in respect of 


(i) an offence specified in the authorization, 
(ii) an offence other than an offence specified in 
the authorization but in respect of which an 
authorization may be given, and 
(iii) an offence in respect of which an 
authorization may not be given; 


(e) the number of persons not identified in an 
authorization against whom proceedings were 
commenced at the instance of the Attorney General 
of Canada in respect of 


(i) an offence specified in the authorization, 
(ii) an offence other than an offence specified in 
such an authorization but in respect of which 
an authorization may be given, and 
(iii) an offence other than an offence specified in 
such an authorization and for which no such 
authorization may be given, 


and whose commission or alleged commission of the 
offence became known to a peace officer as a result 
of an interception of a private communication under 
an authorization; 
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Tables 10 and 11 contain information relating to the number 
of persons charged for all types of offences, not 
necessarily federal offences. Moreover, the three 
categories of offences are not treated as being mutually 
exclusive categories, and persons charged with more than one 
category of offence are counted more than once. Asa 
consequence of the manner in which the information is 
recorded, one cannot add the columns in Tables 10 and 11 to 
obtain the total number of persons charged, nor can one 
determine the percentage of persons charged in each of the 
three categories of offences. It should also be noted that 
many investigations have not been concluded, particularly 
for the years 1986 and 1987. As a consequence, the data 
reported for these years will likely rise significantly in 
future reports as the data are updated. 


TABLE 10 - THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


[oo SUN AS sober | 


CATEGORY OF OFFENCE 


PRAIRIE 19841198511986|11987 
Offence Specified in 
Authorization 4841 4287] '400}]° 367! 173 
Offence for ee 
Authorization could be granted 85 43 67 22 
Offence for which no 
Authorization could be Given 106| 15 67 FT 


Tables 10 and 11 are interrelated. Table 10 provides 
information on the number of persons identified in an 
authorization charged with specific categories of offences, 
i.e., an offence specified in the authorization, an offence 
Other than an offence specified in such an authorization but 
in respect to which an authorization may be given, or an 
offence other than an offence specified in such an 
authorization and for which no such authorization may be 
given. Table 11 provides similar information on persons not 
identified in an authorization. 


“3 


SECTION IV - STATISTICS AND ANALYSIS 


TABLE 11 - THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE AS 
A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 


19831198411985)1986|1987 


Offence Specified in 
Authorization 437| 376| 355| 294; 203 


Offence for which 

Authorization could be Granted 147 95 74 65 17 
Offence for which no 

Authorization could be Given ZION een aL oo | ele 78 


Paragraphs 178.22(2)(1) and (m) require that the following 
information be reported: 


(1) the number of criminal proceedings commenced at the 
instance of the Attorney General of Canada in which 
private communications obtained by interception under 
an authorization were adduced in evidence and the 
number of such proceedings that resulted ina 
conviction; and 


(m) the number of criminal investigations in which 
information obtained as a result of the interception of 
a private communication under an authorization was used 
although the private communication was not adduced in 
evidence in criminal proceedings commenced at the 
instance of the Attorney General of Canada as a result 
of the investigations. 
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These two paragraphs have been interpreted as requiring 
information related to the total number of charges which 
went to trial as a result of an investigation involving the 
interception of private communications under authorization. 
This information is categorized in terms of whether the 
intercepted material was actually adduced, or not adduced, 
as evidence during the trial, and the number of resulting 
convictions in each category. 


TABLE 12 - THE NUMBER OF CHARGES IN WHICH PRIVATE 
COMMUNICATIONS OBTAINED BY INTERCEPTION 
UNDER AUTHORIZATION WERE ADDUCED IN 
EVIDENCE, AND THE NUMBER OF CHARGES WHICH 
RESULTED IN CONVICTIONS 


YEAR 


1983 1984 1985 1986 1987 


Table 12 shows the number of charges wherein private 
communications intercepted under authorization were adduced 
as evidence at the trial, and the resulting number of 
convictions. The percentage of charges resulting in 
convictions was in a narrow range of 45% to 56%. 


Charges Wherein Private 
Communications Adduced 
as Evidence 


Number of Convictions 


Percentage 


Table 13 shows the number of charges wherein private 
communications intercepted under authorization were used, 

but not adduced as evidence at the trial. For example, in 
many instances, intercepted information enables the police 
to apprehend persons actually committing an offence. In 
other instances, the accused pleads guilty when presented 
with the intercepted material. In such cases, the 
intercepted material is used in the investigation and is 
crucial to the outcome, but is never actually adduced as 
evidence during the trial. This Table also shows the number 
of charges wherein convictions were obtained and the related 
percentage. Table 13 indicates that convictions were 
obtained in approximately 50% of the cases where private 
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communications were used during the course of the 
investigation, but were not adduced as evidence during the 
trial. It should be noted that further analysis and 
discussion of the data in Tables 12 and 13 are presented in 
Sect fon) Cfntnis) report: 


TABLE 13 - THE NUMBER OF CRIMINAL INVESTIGATIONS IN WHICH 
INFORMATION OBTAINED AS A RESULT OF THE 
INTERCEPTION OF A PRIVATE COMMUNICATION UNDER 
AUTHORIZATION WAS USED ALTHOUGH NOT ADDUCED IN 
EVIDENCE IN A CRIMINAL PROCEEDING 


YEAR 
1983 1984 1985 1986 1987 
1061 955 856 431 81 
584 553 558 169 39 
53.0 58 «0 65.2 3%42 43.2 


Pursuant to subsection 178.23(1) C.C. the Solicitor General 
is required to notify in writing the person who was the 
object of the interception. Subsection 178.23(1) states: 


Charges Where Private 
Communications 
not Adduced as Evidence 


Number of Convictions 
Obtained 


Percentage 


NOTIFICATIONS 


178.23(1) The Attorney General of the province in which 
an application for an authorization was made or the 
Solicitor General of Canada if the application was made 
by him or on his behalf shall, within ninety days next 
following the period for which the authorization was 
given or renewed or within such other period as is 
fixed pursuant to subsection 178.12(3) or 

subsection (4) of this section, notify in writing the 
person who was the object of the interception pursuant 
to the authorization and shall, ina manner prescribed 
by regulations made by the Governor in Council, certify 
to the court that issued the authorization that such 
person has been so notified. 


Furthermore, paragraph 178.22(2)(g.1) requires that the 
Annual Report of the Solicitor General provide; 
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the number of notifications given pursuant to 
section 178.23. 


TABLE 14 - THE NUMBER OF NOTIFICATIONS GIVEN 
PURSUANT: {TO SECTION 176223) 0:40 


YEAR 


1983 1984 1985 1986 LE 


Number of 
Notifications 


889 1553 1492 994 234 


Table 14 shows the number of such notifications given for 
the years 1983 through 1987... In practice’) notiticatrommac 
served on those persons identified in the authorization 
whose private communications are actually intercepted. This 
accounts in part for the difference between the number of 
persons named in authorizations as outlined in Table 8 and 
the number of persons notified. Another factor which 
contributes to this difference is that notification may be 
delayed for up to three years if the investigation is 
continuing. 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL 
DISCLOSURE 


Part IV.1 of the Criminal Code provides for two offence 
sections. Subsection 178.11(1) C.C., with a number of 
specific exceptions, makes it an offence for a person to 
willfully intercept a private communication by means of an 
electromagnetic, acoustic, mechanical or other device. And 
subsection 178.2(1), with similar specific exceptions, makes 
it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such 
intercepted communications. Paragraph 178.22(3)(a) requires 
that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against 
officers or servants of Her Majesty in right of 
Canada or members of the Canadian Forces for 
offences under section 178.11 or section 178.2; 


2.1 


SECTION IV - STATISTICS AND ANALYSIS 


TABLE 15 - THE NUMBER OF PROSECUTIONS COMMENCED 
AGAINST OFFICERS OR SERVANTS OF HER 
MAJESTY IN RIGHT OF CANADA OR MEMBERS OR 
THE CANADIAN FORCES FOR OFFENCES UNDER 
SECTIONe! 7/8711 0ORSSECTIONNL /8 52 


YEAR 


1983 1984 1985 1986 1984 
s.178.11 O (0) O O 0 


Table 15 shows that no prosecutions have commenced for 
offences under these sections. 
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INTRODUCTION 


Paragraph 178.22(3)(b) of the Criminal Code requires that 
the Annual Report provide: 


(b) a general assessment of the importance of 
interception of private communications for 
the investigation, detection, prevention 
and prosecution of offences in Canada. 


In response to the requirement of providing an assessment of 
the importance of electronic surveillance, the past reports 
Of the Solicitor General have simply included examples of 
major cases wherein electronic surveillance was a 
significant factor in the successful resolution of the case. 


The categories of investigation, detection, prevention and 
prosecution as provided for in paragraph 178.22(3)(b) Gas 
are difficult to conceptualize as independent matters as 
they are intricately intertwined. Moreover, it is difficult 
to measure precisely the significance of the contribution 
that electronic surveillance has made to law enforcement in 
general, and the enforcement of the federal drug statutes. 
Nevertheless, the following subsections describe the results 
that have been achieved through investigations using 
electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic 
surveillance is an important, and some would say crucial 
investigative aid in the battle against organized crime in 
general; wandedrug,trafficking inmparticular .neléewad lobe 
recalled from Section IV of this report that the vast 
majority of the authorizations granted by the courts, an 
average of 92.0% over the preceding five years, provided for 
the interception Of private communications in relation to 
trafficking in a narcotic. Moreover, 98.5% of these 
authorizations were related to criminal conspiracies which 
are generally acknowledged to be extremely difficult to 
detect, much less investigate and solve. 


The results of the use of electronic surveillance are 
reported in terms of a number of indicators as outlined in 
Tables 16, 17 and 18. Essentially, these Tables report data 
on the number and the percentage of successful 
investigations (i.e., the number of investigations resulting 
in charges). 


SECTION V — GENERAL ASSESSMENT 


Table 16 shows the number 
which employed electronic 
investigations is used as 
serves as a more accurate 


assessment than the number of authorizations granted. 


investigations entail the 


of discrete police investigations 
surveillance. The number of 

a basis to report results as it 
basis to make an informed 

Many 


application for, and granting of, 


more than one application because the police are required to 
obtain a new (i.e. an expanded) authorization when 
information comes to their attention indicating that there 
are new suspects, additional offences or changes required in 
the location of the proposed interceptions. Table 16 
therefore, shows the number of investigations which employed 
electronic surveillance, and the number and percentage of 
these investigations which resulted in charges. Of the 
1,323 investigations employing electronic surveillance 
during the five year period 1983 to 1987, 755 or 57% of the 
investigations are reported to have resulted in charges. 


TABLE 16 - NUMBER AND PERCENTAGE OF INVESTIGATIONS 
EMPLOYING ELECTRONIC SURVEILLANCE RESULTING 
IN CHARGES FOR AN OFFENCE 


Sao ems ae 
1983119841198511986|1987 
37016268" 327.4 \2e2 3221118160 
ut. 
Ce 


Table 17 shows the number and percentage of investigations 
which employed electronic surveillance and resulted in 
charges "specified in the authorization". In this regard, 
it will be recalled that more than 90% of the authorizations 
granted in connection with an application made on behalf of 
the Solicitor General of Canada were for serious drug 
offences. During the five year period, a total of 674 
investigations, or 51% of the investigations which used 
electronic surveillance resulted in charges specified in the 
authorization. In addition, the data in Tables 16 and 17 


Number of 
Investigations 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 
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SECTION V - GENERAL ASSESSMENT 


show that of the 755 investigations resulting in charges, 
674 or 89%, resulted in charges specified in the 
authorization. 


TABLE 17 - NUMBER AND PERCENTAGE OF INVESTIGATIONS 
EMPLOYING ELECTRONIC SURVEILLANCE RESULTING 
IN CHARGES FOR OFFENCES SPECIFIED IN THE 
AUTHORIZATION 


YEAR 


1983 |11984|11985|1986|1987 


Number of 
Investigations 
Resulting in Charges 


186k 1k67 16143 y108 70 


As Percentage of 
Investigations 


50.3[58.2152.4145.0|44.4 


Table 18 reports on the results of investigations employing 
electronic surveillance from a different perspective as it 
shows the number of persons charged and the number and 
percentage of persons charged for offences specified in the 
authorization. During the five year period a total of 4,782 
persons have been charged for offences to date, of which 
3,517 persons or 73% were charged for offences specified in 
the authorizations. 


TABLE 18 - NUMBER OF PERSONS CHARGED AND THE NUMBER 


AND PERCENTAGE OF PERSONS CHARGED FOR AN 
OFFENCE SPECIFIED IN THE AUTHORIZATION 


YEAR 


1983|198411985|1986|1987 


Number of 
Persons Charged 


12671114111012| 927| 435 


Number of Persons 
Charged for Offence 
Specified in the 
Authorization 


RE 2 EE EC 
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As previously discussed, the data presented in Tables 16, 17 
and 18 indicate that investigations which employ electronic 
surveillance obtain substantive results. Over the five year 
period a total of 4,782 persons were charged for offences 
which averages out to approximately 3.6 persons per invest- 
igation employing electronic surveillance. Moreover, the 
vast majority of persons were charged for an offence 
specified in the authorization which are generally 
acknowledged to be extremely difficult to investigate. 


DETECTION OF CRIME 


The importance of the role of electronic surveillance in 
detecting criminality is best understood in terms of the 
nature of particular types of crime. Although the majority 
of crimes that come to the attention of the police are the 
result of a complaint, many crimes such as trafficking ina 
narcotic or drug or conspiracies would remain undetected if 
it were not for the active investigation of police forces. 
It is in this area that electronic surveillance plays a 
particularlyfdr iti calierole: 


Tables 19 and 20 report information on the results of the 
use of electronic surveillance in detecting criminality. 
Table 19 reports information on the total number of persons 
charged for an offence whose identity became known as the 
result of the interception of private communications. Table 
20 similarly reports information on the number of persons 
charged for an offence specified in the authorization 
(basically drug related offences) whose identity became 
known as the result of the interception of private 
communications. These Tables also report the respective 
numbers of such persons as a percentage of all persons 
charged. 


Table 19 indicates that during the five year period a total 
of 2,778 persons were charged whose active involvement in 
criminal activity came to the attention of the police as the 
result of an investigation employing electronic 
surveillance. This figure of 2,778 persons charged 
represents 58.1% of the 4,782 persons reported to be charged 
to date. Moreover, Table 20 reveals that of the 2,778 
persons charged whose identity became known as a consequence 
of an investigation using electronic surveillance, 1,665 of 
these persons or 59.9% were charged with "an offence 
specified in the authorization". 


cp. 


SECTION V —- GENERAL ASSESSMENT 


TABLE 19 - NUMBER OF PERSONS CHARGED FOR AN 
OFFENCE WHOSE IDENTITY BECAME KNOWN AS 
THE RESULT OF THE INTERCEPTION OF 
PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION 


YEAR 


1983}1984]1985] 198611987 


Number of 
Persons Charged 


SFC PM or As (an ae 96 Pe Stee 27 


As Percentage of all 
Persons Charged 


66.1168.3152.4|49.4163.0 


TABLE 20 - NUMBER OF PERSONS CHARGED FOR AN OFFENCE 
SPECIFIED IN AN AUTHORIZATION WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE 
INTERCEPTION OF PRIVATE COMMUNICATIONS 
UNDER AUTHORIZATION 


YEAR 


1983 |1984;1985|1986|1987 


Number of 
Persons Charged 


437 bois? Ge: 355) 1s 294179203 


As Percentage of 
Persons Charged 
Whose Identity 

Became Known 


54.0148.0174.0164.0|71.0 


In conclusion, the data in Tables 19 and 20 indicate that 
electronic surveillance is an important investigation aid in 
detecting criminality which might otherwise go undetected. 
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PREVENTION 


As previously discussed the vast majority of the 
authorizations granted for applications made on behalf of 
the Solicitor General of Canada were related to serious drug 
and narcotic offences and conspiracies to commit such 
offences. Drug seizures that result from investigations 
employing electronic surveillance play an important role in 
stemming the illicit flow of drugs at the street level. The 
following Tables contain general information relating to 
drug seizures, the quantities of drugs seized, and the 
estimated value of seizures which were the result of 
investigations which employed electronic surveillance. 


Table 21 outlines information relating to the number of drug 
seizures. From 1983 to 1987 there were a total of 510 drug 
seizures reported in connection with investigations 
employing electronic surveillance. This constitutes an 
overall percentage of 67.7% of the 755 investigations which 
have been reported as resulting in charges to date. 


TABLE 21 - NUMBER OF DRUG SEIZURES AND 
PERCENTAGE OF DRUG SEIZURES TO 
INVESTIGATIONS RESULTING IN CHARGES 


1983|1984]1985]1986|1987 
was oaaad aprlesB241) 446 
si 


Tables 22 and 23 contain information on both the quantities 
and estimated street value of drugs seized in conjunction 
with investigations employing electronic surveillance. The 
information in these Tables is the most revealing in 
connection to the importance of the role of electronic 
surveillance in combatting organized criminal conspiracies 
to traffic in illicit drugs and narcotics. 


Number of seizures 


Percentage of Seizures 
to Investigations 
Resulting in Charges 


34 


SECTION V - GENERAL ASSESSMENT 


TABLE 22 - QUANTITIES OF DRUGS SEIZED BY TYPE 
1988 1984 1985 1986 LS 7 
4.31 Iden 3 3287 l.60 DOT? 


42.96 67.23 AD LOIS EDGE OB 26.34 


Chemical Drugs biel 4.14 3:98 1, Stas 1.42 
= KOS 
(Dosage Unidredet|i(b6i75:94 7) Hcl 0y O05. )El29 520d Ia)ol ete3. le?) (53325) 


cannabis - Kgs |19,933.19 5,709.09] 1,424.94|8,937.26| 2,116.48 


Table 23 contains information on the quantities of drugs seized 
in connection with investigations using electronic surveillance 


Heroin - Kgs 


during the five year period 1983 to 1987. Reported drug seizures 
have been categorized into four classes of drugs: heroin; 
cocaine; chemical drugs; and cannabis derivatives. Quantities 


are reported in kilograms with the exception of the various forms 
of chemical drugs which are reported in kilograms and dosage 


units. From 1983 to 1987 investigations employing electronic 
surveillance resulted in seizures totalling the following: 
heroin - 52.88 kilograms; cocaine - 203.7 kilograms; chemical 
drugs - 86.06 kilograms, and 807,787 dosage units: and cannabis 


derivatives - 38,120.96 kilograms. 


Table 23 reports the estimated "street value" of drugs seized 
during the five year period. Essentially the values outlined in 
this table are those reported by the police. In the few cases 
where the police did not provide estimates of the value of the 
drugs seized, estimated street values were calculated on the 
basis of the quantities seized and average values reported for 
Similar seizures from the same locale and period. During the 
five year period, drugs with an estimated street value of 

379.5 million have been seized to date. There is considerable 
variation in the value of drugs seized in regard to an individual 
investigation. However, the average value per seizure, which is 
reported in Table 23 and ranges from approximately $570,000 to 
nearly $1 million, suggests that the police are employing 
electronic surveillance in conjunction with drug investigations 
to focus on major traffickers. 
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TABLE 23 - ESTIMATED STREET VALUE OF DRUGS 
SEIZED ($ MILLIONS 


YEAR 


DROLE cee 
1983 1984 1985 1986 U7 
RE EUIETE 
EE RE EN [aa [sre EU 
RE MC ME EC EC EC 


Cannabis 32.47 3.75 Shea? 10.89 
84.76 66.62 46.53 33:96 


Although it would be desirable to report on quantities of drugs 
seized through investigations using electronic surveillance as a 
proportion of all drugs seized, reliable comparisons are not 
possible as drug seizures by all enforcement agencies have not 
been systematically collected or reported on a national basis 
over the reporting period. However, there is some evidence to 
suggest that investigations using electronic surveillance 
contribute significantly to the quantity of drugs seized in 
Canada. For example, by comparing the quantities of drugs which 
have been reported seized by police forces through investigations 
using electronic surveillance for the years 1983 to 1986, to the 
quantities reported in the RCMP's National Drug Intelligence 
Estimate 1986/87, it is determined that investigations employing 
electronic surveillance may be attributable for approximately 27% 
of the heroin seized, 24% of the cocaine, and 43% of the cannabis 
derivatives. It should be emphasized that these percentages are 
estimates, and are at best, only suggestive of the importance of 
the role of electronic surveillance in stemming the flow of drugs 
to the street level. It is anticipated that more reliable data 
will be available in the future, and more accurate estimates 
obtained. 


Total Value 


Average Value 
Per Seizure 
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PROSECUTION 


In addition to providing police officers with invaluable 
information to assist the conduct of their investigations, the 
detection and prevention of criminality, electronic surveillance 
often provides critical evidence to assist in the prosecution of 
complex cases. The information in Graph 4 is, in part, derived 
from the data reported in Tables 15 and 16. Essentially, this 
Graph shows the total number of charges that have been disposed 
of to date, the number of convictions obtained, the percentage of 
convictions obtained and the percentage of cases that remain. 


The manner in which the data are reported places limitations on 
their interpretation. For example, a charge may result in a 
conviction or a dismissal, or it may be withdrawn or stayed. In 
many instances.more than one charge is laid against an 
individual, and if a conviction is obtained on the more serious 
charge, the lesser charges may be withdrawn or stayed. 
Therefore, while one can conclude that a certain number and 
percentage of convictions were obtained in relation to the number 
of charges, one cannot conclude that the remaining charges were 
dismissed or acquittals obtained because they may have been 
withdrawn or stayed. The 45 charges where convictions were 
obtained in 1987, resulted in 41 persons being convicted to 
date. Of these 41, 21 persons were convicted for an offence 
specified in the authorization and 20 persons were convicted of 
an offence for which no authorization could be given. Finally, 
the interpretation of the data is further complicated by fact 
that the percentage of cases outstanding (i.e., awaiting 
disposition) over the five year period is some 35 percent. 


GRAPH 4 - TOTAL CHARGES, AND CONVICTIONS 
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Despite these limitations, the data in Graph 4 indicate that 
a total of 5,358 charges have been proceeded with, and that 
2,911 charges or 54.3% were disposed by way of conviction. 
As mentioned, the remaining 45.7% of the charges were 
disposed of by way of either a dismissal, a withdrawal, or a 
stay of proceedings. 


CONCLUSION 


The foregoing analysis tends to suggest that electronic 
surveillance plays an important role in the successful 
conclusion of investigations, detecting criminality, 
stemming the illicit flow of drugs and obtaining 
convictions. Caution should be exhibited in interpreting 
the data and statistics in this part of the report as many 
of the conclusions are of an inferential nature. In the 
future, the new reporting system established in early 1987 
will provide a more comprehensive view of the use of 
electronic surveillance and the significance of the results 
obtained as the data, information and analysis develops. 
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APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE WITH SECTION 


178612 (loe@ CRIMINAINICODE? 


M. Allaire 

C.A. Amerasinghe 
J.R. Appleton 

J. Arndt 

P.A. Babcock 
DVR’ tBirechard 

C. Bonhomme 

T.W. Brucker-Zelman 
JeSeBrunton 

B.N. Burgess 

A. Coomaraswamy 
F.B. Coté 

S. Creagh 

D. Curliss 
E.V.A. de Becker 
M. Dash 

Cc. °Dickins 

T,2A.\) Doha 

S. Ellsworth 
R.J. Flaherty 
Beccs Frankel 
S.D. Frankel 
DG... Prayer 


D. Gates 
PisGribert 
Pere) Harr 


E.S. Hafemann 
D. Halvorsen 
S. Jackson 
D.R. Kier 

P. Kremer 
ECE. Krivvel 
J.H. Kromkamp 
P. Lamont 
J.W. Leising 


W.J. Leslie 
D'apittlefteld 
L. Longo 

G.P. MacDonald 
J. Malboeuf 
S. Manning 

R. Marchi 
I.J. McKinnon 
M.E. McNeely 
D. Meadows 
B.G. Miller 
W.R. Monteith 
R. Murray 
R.K. Ottenbreit 
D. Pickering 
Pike 
Pittman 
Porter 
Prost 
Randall 

. Reid 

-L. Richard 
Rose 
Rossiter 
Shaw 

Smith 
Starck 

. Stolte 
D.M. Stone 
W.H. Teed 
R.H. Waller 
K. Ward 

K.J. Yule 
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APPENDIX “B” 


DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 178.15(1) CRIMINAL CODE. 

Superintendent G.G. Leahy 

Inspector A. Spaans 

Inspector R.O. Turnbull 

Inspector D. Valgardson 

Inspector D.F. Willett 


Inspector W.E. MacKenzie 
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SECTION I - INTRODUCTION 


Section 178.22 of the Criminal Code of Canada requires that 
the Solicitor General of Canada prepare and present to 
Parliament an Annual Report concerning the judicially 
authorized interceptions of private communications. This 
report contains new data and information relating to 1988 and 
updated data and information regarding the preceding four 
Vearsy e984; 76a 98577 1986 and 71987: The report includes 
statistics and analysis regarding judicially authorized 
electronic surveillance for offences under which proceedings 
may be instituted at the instance of the Government of Canada 
and conducted by or on behalf of the Attorney General of 
Canada. In general, the report covers applications for 
authorizations to intercept private communications in relation 
to the following offences‘: 


Narcotic Control Act - Section 4 (trafficking), 
5 (importing or exporting) ; 
Food and Drugs Act - Section 34 or 42 (trafficking) 
Customs Act - Section 153 or 159 (smuggling, etc.) 
(which replace Section 192); 
Excise Act - Section 158 or 163; (unlawful distillation 
or selling of spirits); 
Bankruptcy Act - Section 169 (fraudulent bankruptcy) ; 
Official Secrets Act - Section 3, (spying); and 
Immigration Act - Section 95.1 or 95.2 (organizing entry 
intorCanada) 4(1988,c.86,sS.17) 


any conspiracy or attempt to commit or being an accessory after 
the fact, or any counselling in relation to such offences, 
Ave. 25.121, e422 "And 425 Cree 


In addition, this report contains information relating to 
certain Criminal Code offences if the offence meets either of 
the conditions set out in section 57 of the Security Offences 
Act, or if the offence occurred in the Northwest Territories 
or the Yukon. 


It should be noted that subsection 178.22(5) C.C., 
requires that the Attorney General of each province 
prepare and make public a similar report in connection 
with authorizations for offences under provincial 
jurisdiction. 


The sections of the Criminal Code and other Federal 
Statutes used in this report conform to the numbering 
used prior to the coming into force of Chapter C-46 
(Criminal Code), Revised Statutes of Canada, 1985 
except for the sections under the Immigration Act. 


SECTION I - INTRODUCTION 


Section II of the report provides an overview of the key 
procedural requirements of Part IV.1 of the C.C. Section III 
describes the basic reporting requirements. Section IV 
provides a summary and analysis of the information submitted 
by agents of the Solicitor General who are designated pursuant 
to section 178.12(1)(a) of the C.C., and information and data 
contained in the Operational Reports of police forces that 
requested that applications be made to intercept private 


communications. Section IV also contains supplemental 
information to provide a better understanding of data and 
information contained in this report. Section V provides a 


general assessment of the importance of the interception of 
private communications for the investigation, detection, 
prevention and prosecution of offences in Canada in compliance 
with section 1718/22 (3) Cre. 


The appendices list the names of designated agents and 
designated peace officers who made applications for 
authorizations in 1988. Appendix "A" lists designated agents 
of the Solicitor General who made an application for an 
authorization in accordance with section 178.12(1) C.C. 
Appendix "B" lists designated peace officers who made an 
application for an authorization in accordance with section 
17615 Dec 


SECTION II - OVERVIEW OF PART IV.1 CRIMINAL CODE 


PURPOSE 


Part IV.1 of the Criminal Code came into force on July 1, 1974. 
The legislation serves two distinct objectives. First it 
provides a means to ensure that the privacy of ordinary 
Canadians is protected by making it an offence to intercept 
private communications except as provided for in law. 
Secondly, it provides the police with a judicially authorized 
investigational aid for the investigation, detection, 
prevention and prosecution of serious criminal offences in 
Canada. 


PROCEDURE FOR OBTAINING AN AUTHORIZATION 


Part IV.1 of the Criminal Code provides for a stringent 
statutory regime by means of which an application for 
authorization may be made. The procedural and substantive 
requirements of the Criminal Code have been complemented by 
guidelines issued by the Solicitor General of Canada. 


The substantive requirements of the process of granting an 
application for an authorization are demanding. The key 
features include the following: 


- the police investigator must swear an affidavit deposing to 
the facts relied upon to justify the belief, that an 
authorization should be given, and provide reasonable and 
probable grounds to believe that the interception of the 
private communications of certain persons may assist the 
investigation of the offence; 


- the designated agent is responsible to ensure that all 
matters relating to the application comply with the law. 
In addition, the agent must assure that the offence, 
although provided for in law, is of a serious enough nature 
to warrant the application for the authorization, and that 
sufficient evidence does not already exist to prove the 
offence; and 


- the judge, when considering the application, must be 
satisfied that granting the authorization would be in the 
best interests of the administration of justice; and that 
other investigative procedures have been tried and have 
failed, or other investigative procedures are unlikely to 
succeed or the urgency of the matter is such that it would 
be impractical to carry out the investigation of the offence 
using only other investigative procedures. Furthermore, the 
judge may impose such conditions on the implementation of 
the authorization as he considers appropriate. 


SECTION II - OVERVIEW OF PART IV.1 CRIMINAL CODE 


The key features of the procedural regime are as follows: 


only judges of a superior court of criminal jurisdiction or 
a judge as defined in section 482 C.C. may receive and grant 
applications for authorizations; 


only the Solicitor General, or persons specially designated 
by the Solicitor General may make an application for an 
authorization. In. practice, ‘applications lforlenorna 
authorizations are made by lawyers employed by or under 
contract with the federal Department of Justice who are 
designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in 
the case of emergency authorizations; and 


police investigators may only request that the designated 
agent make an application after receiving the written 
approval of a senior officer in their respective police 
force. 


In this context, the procedural regime pertaining to electronic 
surveillance differs from those pertaining to other police 
powers by requiring that only specified personnel in the 
respective components of the criminal justice system (i.e., 
judiciary, the Department of Justice, and the police) consider 
these matters. 


Taken together, the substantive and procedural requirements of 
the Criminal Code, and the Guidelines of the Solicitor General 
are designed to minimize the possibility than an unwarranted 
or unnecessary application for an authorization is made to a 
judge. 


SECTION III - REPORTING REQUIREMENTS 


Subsection 178.22(1) of the Criminal Code specifies that the 
Solicitor General of Canada shall prepare and lay before 
Parliament a report relating to authorizations taken out by 
him or his agents. Section 178.22 provides considerable 
detail on the type of information to be included, and is 
discussed in Section IV of this report. 


Beyond the requirement that a report be submitted, and the 
specifications of what is to be included in the report, no 
statutory direction is provided with respect to the reporting 
procedures. As a consequence, reporting procedures have been 
handled through an administrative arrangement. Information 
is collected from two sources. First, the agents designated 
by the Solicitor General submit two reports - the first, at 
the time applications are made pursuant to section 178.12 
C.C., and the second when notifications are given under 
Secevonwe 178623 sC.C. Police forces that request that 
applications for an authorization be made are required to 
record, maintain, compile and report information and data 
through an operational reporting system. 


It should be noted that a comprehensive review was undertaken 
of the records and information in advance of the preparation 
of this year's report. This review resulted in the 
Clarification of some of the information contained in the 
police operational reports in previous years. Consequently 
the data provided in this year's report show a number of 
small changes in a number of categories from that which was 
reported in previous years. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that can be made 
to intercept private communications. An agent designated by 
the Solicitor General can, on the basis of an affidavit sworn 
by a peace officer or public officer, apply for a "normal" 
authorization to intercept private communications. A judge of 
a superior court of criminal jurisdiction may grant an 
authorization, if, among other things, he or she is satisfied 
it conforms to the criteria specified in the Criminal Code. 
This type of authorization may be valid for a period not 
exceeding sixty days. Although the period set in this type of 
authorization may be as low as a few days, it appears that in 
most cases, this type of authorization is valid for the full 
sixty day period. 


Senior police officers specially designated by the Solicitor 
General may apply directly to a judge for an authorization to 
intercept private communications, if the urgency of the 
situation requires the interception of private communications 
before a normal authorization could be obtained with reasonable 
diligence. These "emergency" authorizations may be granted for 
a period not exceeding thirty-six hours. 


Applications may also be made for a "renewal" of a normal 
application for a period not exceeding sixty days. A judge may 
grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application 
for ether sauthorizationpasctiliesapp ly. Renewals, therefore, 
basically serve to extend the period that the interception of 
private communications may lawfully be made. 


In granting an application for an authorization, a judge may 
set in the authorization such terms and conditions as the judge 
considers advisable in the public interest. This power is 
exercised by the authorizing judge by imposing minimization 
requirements when the circumstances of the interception warrant 
the imposition of such requirements. For example, these could 
include such requirements as live monitoring, live monitoring 
accompanied by visual surveillance, or restrictions based on 
solicitor-client privilege or other confidential relationships. 


The term "normal" is used in this report simply as a 
means of distinguishing an authorization granted under 
subsection 178.13(1) C.C. from an "emergency" granted 
under subsection 178-15(1) CC: 
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subsection 17813 /(3)0C2C: Table 1 shows the number of 
authorizations which were granted in respect to these 
applications. 


TABLE 1 - THE NUMBER OF AUTHORIZATIONS/RENEWALS GRANTED 


GRANTED 1984/1985) 1986/1987 |1988 


NORMAL AUTHORIZATION 
S.178.12(1) C.C. 


During the five year period, the number of normal 
authorizations granted peaked in the years 1984 and 1985, with 
573 and 504 respectively. The 285 normal authorizations 


granted in 1988 represent the lowest number of authorizations 
granted over the five year period. Although relatively small 
in number, the number of emergency authorizations granted 
continues to show a pattern of variation from year to year. 
The number of renewals granted continues to show a downward 
trend from a haghwot 155#in@1984 tomamloweof so ln Moss arhe 
total number of applications granted continues to show a steady 
downward trend from a high of 735 in 1984 to a low of 330 in 
1988% 
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TABLE 2 — THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS REFUSED 


YEAR 


1984/1985/|1986/ 1987/1988 


NORMAL AUTHORIZATION 
S.178.12(1) C.C. 
EMERGENCY AUTHORIZATION 
S.178.15(1) C.C. 
RENEWALS 

S.178. DA Oe Sa Cee en 


Table 2 shows the number of applications for authorizations 
which were refused by a judge. The low number of refusals that 
have been reported over the years has been a source of 
discomfort to certain sectors of Canadian society. As outlined 
in Section II of this report, part of the reason for the low 
number of refusals is attributable to the stringent statutory 
requirements and procedural regime which serves to minimize the 
possibility of an unwarranted application being presented to 
a judge. Another explanation that has been suggested by 
officials for the low number of reported refusals concerns what 
actually constitutes a refusal. It is understood that judges 
from time to time "turn back" applications until such time as 
the police can provide further information in the affidavit to 
convince them that the application is warranted. Moreover, 
subsection 178.12(4) C.C. enables the designated agent to 
"withdraw" the application for the authorization where the 
judge refuses to fix a period for notification greater than the 
ninety days provided" for Ain subsection °-178.323'(1) -C.C. ~ “Such 
turn-backs or withdrawals are not officially reported as formal 
refusals. Finally, as suggested in Section II, senior police 
officers and designated agents may not approve requests from 
police investigators that an application for an authorization 
be made to a judge if they are not satisfied that the 
application is warranted. 


TYPE OF APPLICATION 
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shows the number of 


authorizations with terms and conditions as well as the number 


without terms and conditions. 


The data presented in Graph 2 


indicate an upward trend in the proportion of authorizations 


granted with terms and conditions, 


from a low of 270 in 1984 


which represents 46% of the 580 authorizations reported in 1984 
to a high of 183 which represents 62% of the 295 authorizations 
in 1988. Whether this upward trend is a true 
reflection, of the, situation: is mot entirely «cleamtasesthe 
interpretation of what constitutes a term and condition is not 
well defined in law and may have been subject to different 
interpretations over time. Beginning 1987, the police were 
instructed to report as a "term or condition" directions in the 


granted 


authorization that placed extraordinary restrictions 


or 


limitations on who, how, when, where or what interceptions may 


be made. These include, for example, live monitoring, 
interception of targeted persons only, 


visual surveillance, etc. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 


the 
live monitoring with 


Paragraphs 178.22(2)(f) and (g) of the Criminal Code require 
information relating to: 


(f) 


the average period for which authorizations were given 


and for which renewals thereof were granted; 
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(g) the number of authorizations that, by virtue of one or 
more renewals thereof, were valid for more than sixty 
days, for more than one hundred and twenty days, for 
more than one hundred and eighty days and for more than 
two hundred and forty days. 


Tables 3 and 4 provide the information required by these 
paragraphs. 


AS previously mentioned, both normal authorizations and 
renewals may be granted for a period not exceeding 60 days, 
whereas emergency authorizations may be granted for a period 
not exceeding 36 hours and may not be renewed. Table 3 shows 
the average period for which normal authorizations (including 
renewals thereof), and emergency authorizations were valid. 
The average number of days normal authorizations were valid is 
calculated by summing the number of days each normal 
authorization was valid with the number of days each renewal 
was valid and dividing the total by the number of normal 
authorizations granted. The average number of hours emergency 
authorizations were valid is derived by summing the hours 
emergency authorizations were valid and dividing by the number 
of emergency authorizations. 


TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
INCLUDING RENEWALS THEREOF) WERE GRANTED 


YEAR 


198411985|1986|1987 |1988 


NORMAL AUTHORIZATION 

S.178.12(1) C.C. (DAYS) |75.4|68.8/73.6|67.2 
EMERGENCY AUTHORIZATION 
S.178.15(1) C.C. (HOURS) 


Table 3 shows a general decline in the average period for which 
authorizations, including renewals thereof were granted from 
aunign jot, 75. ANdaySs in T9841EtORALIOW Of 6529 daysein 1988. The 
average period for emergency authorizations has been relatively 
constant at approximately 36 hours. 


TYPE OF AUTHORIZATION 
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Table 3 shows the period for which authorizations were granted. 
In order to provide a more accurate assessment of the actual 
extent of electronic surveillance, police forces were asked to 
report on the number of days installations were in place at the 
beginning of 1987. The updated data reported in 1987 indicated 
that installations were in place for a total of 13,536.5 days. 
This figure represents an average of 32.8 days per 
authorization which is considerably lower than 67.2 days for 
which authorization were granted. The preliminary data 
reported thus far indicates that installations were in place 
for a total of 8,056 days in 1988. This figure represents an 
average of 24.4 days per authorization which is considerably 
lower than 65.9 days for which authorizations were granted. 
However, it should be noted that the average of 24.4 days is 
likely to grow as updated reports are received in 1989 on 
authorizations granted in 1988. 


Table 4, shows the number of authorizations that by virtue of 
one or more renewals were valid for specific periods of time. 
These categories are considered to be mutually exclusive. For 
example, a normal authorization valid for a period of sixty 
days which was renewed for a further sixty days is counted in 
the category 61-120 days, and a normal authorization of sixty 
days coupled with three sixty days renewals would be counted 
in the 181-240 category. The category of less than sixty has 
been added, although not specifically required by paragraph 
178.22(2)8(9), C.Cu,-andwit vis used. to~report.thoser situations 
where an authorization combined with a renewal is valid for 
sixty days or less. 


TABLE 4 — NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


YEAR 


EE 
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Again, there is a downward trend in the total number of 
authorizations which were subject to one or more renewals over 
uhesfivewvyear period “from +a “high: o£ '112°-(20%/ of © normal 
authorizations granted) in 1984 to a low of 29 (10% of normal 
authorizations) in 1988. It is appreciated however, that the 
data for 1988 could change in subsequent years as updated 
reports are received. Of the authorization renewals in 1988, 
the vast majority, 82% would appear to be subject to one 
renewal for a sixty day period. 


As a means of clarification, several comments should be made 
about authorizations and renewals and the period of these 
authorization renewals. Although authorizations may be valid 
for a period of up to sixty days, this does not necessarily 
mean interceptions are made during the entire period. First, 
sufficient evidence may be obtained as a result of the 
authorization to prove the offence and to lay charges well in 
advance of the expiry date of the authorization. Secondly, in 
the case of authorizations that provide evidence of other 
serious criminal offences or new suspects, the police are 
required to obtain a new authorization in advance of the expiry 
offscthe initials authorization: Thirdly; #e1bCsehere + sis-« .a 
requirement to expand the terms of the initial authorization, 
for example, the addition of a new suspect or a new place not 
originally provided for, the police are required to seek a new 
authorization rather than a renewal at the end of the sixty day 
period. As a consequence, the number of applications for 
authorizations and the period for which authorizations and 
renewals are valid is a very imperfect measure of the extent 
of the use of this investigational technique. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Section 178.1 of the Criminal Code defines offences for which 
an authorization to intercept private communications may be 
granted. Applications for authorizations made by, or on behalf 
of the Solicitor General of Canada include a fairly narrow 
range of offences in respect of which proceedings, if any, may 
be instituted at the instance of the Government of Canada and 
conducted by or on behalf of the Attorney General of Canada. 
Section 178.1 includes specific offences in the Narcotic 
Control Act, ‘the, Food/vand: Drugs “Act, the’ Customs Act, the 
Excise Act, the Bankruptcy Act, the Small Loans Act, the 
Immigration Act, and any conspiracy or attempt to commit or 
being an accessory after the fact in relation to an offence 
contrary to, or any counselling as provided for in sections 
421, 422 and 423 of the Criminal Code in relation to these 
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offences. In addition, applications for an authorization may 
be made by an agent of the Solicitor General for all Criminal 
Code offences specified in section 178.1 C.C. in the Yukon and 
Northwest Territories, and listed Criminal Code offences 
meeting either of the conditions set out in section 57 of the 
Security Offences Act, i.e., the alleged offence arises out of 
conduct constituting a threat to the security of Canada within 
the meaning of the Canada Security Intelligence Act, or the 
victim of the alleged offence is an internationally protected 
person within the meaning of section 2 of the Criminal Code. 


Paragraph 178.22(2) (h) of the Criminal Code requires 
information relating to: 


(h) the offences in respect of which authorizations were 
given, specifying the number of authorizations given 
in respect of each such offence; 


Most authorizations granted to agents of the Solicitor General 
of Canada provide for the interception of private 
communications in relation to more than one offence. A typical 
example of such an authorization would provide for the 
interception of private communications in relation to sections 
4(1) (trafficking), 4(2) (possession for the purpose of 
traftficking):,~ 5 “(importing sorw exporting)m of athemNarcoric 
Control Act and conspiracy under section 423 C.C. to commit 
these offences. Tables 5.1 and 5.2 present the number of times 
specific offences were provided for in authorizations granted 
to agents of the Solicitor General. For example, of the 580 
authorizations granted in 1984, 527 of these authorizations 
specifically provided for the interception of private 
communications in connection with trafficking in a narcotic, 
451 for possession for the purpose of trafficking, etc. 
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TABLE 5.1 —- TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
FEDERAL STATUTES EXCLUDING THE CRIMINAL CODE 


YEAR 


1984/1985/1986/1987/1988 


Narcotic 
Control 


Act 
Importing/Exporting 
s.5 235; 189 
Trafficking 
Food and Controlled Drug s.34 102 57 36 
Customs Smuggling s.192 
Act 
Excise Unlawful Distillation 1 
Act s.158 


Selling Spirits s.163 


° 105 
Drugs 
Act Trafficking 
Restricted Drug s.42 133| 106 
Bankruptcy Fraudulent Bankruptcy 
Act s.169 


Official Attempt to commit s.9 
Secrets Act |Spying s.3 


Immigration |Organizing 
Act entry into 
Canada 


1 


61 
nai 


1 
L 
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Table 5.1 provides a breakdown of the number of times specific 
offences of federal statutes, excluding the Criminal Code, were 
provided for in authorizations. It will be recalled in Table 
1 that a total of 295 authorizations both normal and emergency 
were granted in 1988. Table 5.1 indicates that the vast 
majority of the authorizations granted in 1988 provided for the 
interception of private communications in relation to serious 
drug related offences - 270 or 92% in relation to trafficking 
in a narcotic, 258 or 88% in relation to possession of a 
narcotic for the purpose of trafficking, 189 or 64% in relation 
to importing or\exporting a’narcotic, 25 0r78% in relation to 
Craffickingrar controlled. drug, #and#20MNorm/# unere lations co 
CratfickingupamrestrictedimdEeug: Eng addition, eight 
authorizations in 1988 provided for the interception of private 
communications in relation to the selling of spirits under the 
Excise Act. In 1988 two authorizations provided for the 
interception of private communications in relation to 
organizing entry into Canada under the Immigration Act and two 
authorizations provided for the interception of private 
communications in relation to spying under the Official Secrets 
ACG. 


Table 5.2 provides a further breakdown of the number of times 
authorizations provided for the interception of private 
communications in relation to specific Criminal Code offences. 
Table 5.2 indicates that the vast majority of authorizations 
also provided for the interception of communications in 
relation to criminal conspiracies. In fact, when coupled with 
the information in Table 5.1, the data for 1988 in Table 5.2 
indicate that conspiracies to commit serious drug offences 
under “section 4238 C.Ces faccounteds for y2s2) or, 96520 fmmene 
authorizations, 8 authorizations, some 3% were in relation to 


counsel lang “consplracyvy sy undenmisectionmrte? ~CiCa7and 715 
authorizations, some 5%, were in relation to attempted 
conspiracy--under-‘sectlon-421-.-C:C: In summary, the overall 


picture that emerges from the information outlined in Tables 
5.1 and 5.2 is that the use of electronic surveillance 
continues to focus on the more serious federal drug offences, 
and organized conspiracies to commit these offences. 
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TABLE 5.2 - TYPE OF OFFENCE SPECIFIED IN THE AUTHORIZATION 


Criminal Code Offences 


YEAR 


1984/1985 | 1986/1987 /1988 


STATUTE TYPE OF OFFENCE 


Endangering aircraft, 
etc. (S.76.2) 


Offensive weapons, 
etc. on aircraft 
(s.76.3) 


Murder (s.218) 


Attempted Murder 
(s.222) 


Criminal Bodily Harm (s.228) 
Code 


Aggravated Assault 
(s.245.2) 


Robbery (s.303) 


Attempted Conspiracy 
(s.421) 


* Investigated Pursuant to Section 57 - Security Offences 
Act 
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PLACES AND METHODS OF INTERCEPTION 


Paragraphs 178.22(i) and (j) of the Criminal Code requires 
information relating to: 


(i) a description of all classes of places specified in 
authorizations and the number of authorizations in 
which each such class of place was specified; 


(5) a general description of the methods of interception 
involved in each interception under an authorization; 


The information outlined in Tables 6 and 7 is derived from 
information provided on authorizations. Each authorization to 
intercept a private communication shall state the type of 
private communication that may be intercepted, and generally 
describe the place at which private communications may be 
intercepted. 


TABLE 6 — THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


[esterase enema EE se] see an 


Residence (Temporary) 


RE el sel a 
ee fl e[ ef ul 
ors Aen ae eee eee er) 


Table 6 shows the number of authorizations in which certain 
types of  gplaces, er d., permanent residence, temporary 
residence, commercial premise, etc., were specified. The 
information in Table 6 is recorded in much the same manner as 
types of offences in Tables 5.1 and 5.2. The figure of 313 
for 1986, for example, is not the number of private residences 


where interceptions were made. Rather, the information 
indicates that 313 or 83 % of the 377 authorizations granted 
IMina 198 6; provided for the interception of private 


communications at one or more private residences. Similarly, 
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37 or 10 % of the authorizations provided for the interception 
of private communications at temporary residence, 121 or 32 % 
at commercial premises, 13 or 3 % in vehicles, and 46 or 12 % 
at other places. 


GRAPH 3 - THE NUMBER OF PLACES INTERCEPTIONS 
WERE MADE IN 1987/1988 


1988 


@ PERMANENT 
RES IDENCE 


@ TEMPORARY 
RES IDENCE 


EI COMMERCIAL 
PREMISES 


© VEHICLE 
5 OTHER 


Updated information for 1987 indicates that a total of 1,124 
places were subjected to electronic interception for an average 
of 3.1 places per authorization granted. Preliminary data for 
1988 indicates a total of 719 places were subject to electronic 
interception for an average of 2.4 places per authorization 
granted. 


The data in Graph 3 provides a more complete picture of the use 
of electronic surveillance. Beginning in 1987, police forces 
were asked to collect and report on the number of places 
private communications were intercepted under authorization. 
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Paragraph 178.22(j) of the Criminal Code requires information 
relating to: 


(3) a general description of the methods of interception 
involved in each interception under an authorization; 


TABLE 7 — METHODS OF INTERCEPTION AND FREQUENCY OF USE 


YEAR 
METHOD OF 
INTERCEPTION 1984/1985/1986/| 1987 | 1988 
TELECOMMUNICATION 1740 | 1687 | 1376 1199| 737 


ae 
TOTAL 1911/1944/1657 1364) 859 


Table 7 shows the methods of interception and the frequency of 
the use of these methods or devices; i.e., the interception of 
telephone conversations, a microphone, and/or the other 
methods. Table 7 indicates the interception of telephone 
communications is the most frequently used method of 
interception, some 86 % in 1988. The highest frequency of the 
use of the various methods of interception occurred in 1985 
with 1,944. The years 1986 and 1987 show a drop from 1985, 
with the reported use of 1,657 in 1986 and 1,364 in 1987. 


The ratio of the use of the various methods of interceptions 
per authorization is derived by dividing totals presented in 
Table 7 by the number of authorizations granted as outlined in 
Table 1 with the following results: 3.3 interception devices 
per ‘authorization in 1984, 3-7 in 1985, 4.4 in 1986, 21h 
1987 and 2.9 in 1988. 


Although the data presented in Table 6 and 7 provide further 
insight into the extent of the use of electronic surveillance, 
it also suffers the same deficiencies discussed in the 
subsection on applications for authorizations and renewals. 
In essence, one cannot state how long these interception 
devices were actually employed during the period that the 
authorization or a renewal was valid. 
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For this reason, 1987 marked the beginning of the collection 
and reporting of data on the actual duration interceptions were 
made. In 1987, updated operational reports indicated that 
204,512 hours of interception of private communications were 
made via telecommunication for an average of 171.5 hours per 
device. 29,134 hours of interception were made via microphones 
for an average of 176.6 hours per device. A total of 233,646 
hours of interception have been reported in 1987 for an average 
of 649.0 hours per authorization granted. The preliminary 
reports for 1988 indicate that 93,412 hours of interception of 
private communications were made via telecommunications and 
40,170 hours of interception were made via microphones. A 
total of 133,609 hours of interception have thus far been 
reported for 1988. 


TABLE 8 — NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
AND AVERAGE NUMBER OF PERSONS IDENTIFIED 
PER AUTHORIZATION 


YEAR 


1984/1985 | 1986 | 1987/1988 


Average Number 
Identified 5.7 


Although not specifically required by subsection 178.22(2) of 
the Criminal Code, Table 8 shows both the total number of 
persons identified in authorizations granted by a court and 
the average number of persons identified per authorization. 
The data in Table 8 indicate that the number of persons 
identified in authorizations has climbed steadily between 1984 
and 1986 with a drop in 1987 and 1988. Again, caution has to 
be exhibited in interpreting the data in Table 8 as a person 
could be named in a number of authorizations connected with the 
same investigation. Therefore, one cannot conclude that there 
were 2,691 different persons named in authorizations in 1984. 
Of the 1,789 persons identified in authorizations in 1987, some 
623 were actually subjected to an interception. In addition, 
of the 1,584 persons identified in authorizations in 1988, the 
police have thus far reported that some 361 were actually 
subjected to an interception. 
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SECTION IV - STATISTICS AND ANALYSIS 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND DISPOSITION 


This subsection of the report contains general information 
relating to investigations which employed electronic 
surveillance. Tables 9 through 13 provide information relating 
to the number of persons charged, types of charges, the use of 
intercepted material and resulting convictions. 


Paragraph 178.22(2) (k) of the Criminal Code requires 
information relating to: 


(k) the number of persons arrested whose identity became 
known to a peace officer as a result of an interception 
under an authorization" 


The reporting procedures and requirements established following 
the enactment of Part IV.I C.C. in 1974, specified that the 
total number of persons charged as a result of the interception 
of private communications, whether or not they were named in 
the authorization, would be reported under paragraph 
178.22(2)(k). As a consequence, the data in Table 9 show the 
total number of persons charged for an offence as the result 
of private communications intercepted under authorization. 


TABLE 9 — TOTAL NUMBER OF PERSONS CHARGED 


YEAR 


1984 1985 1986 | 1987/1988 


The data presented in Table 9 are not complete, particularly 
for 1988 and to a lesser extent for 1987 as reports remain to 
be submitted on the results of the use of electronic 
surveillance for these years. However, based on the figures 
now in hand, it would appear that the highest number of persons 
charged was in 1984, with some 1,150 persons being charged. 
The ratio of persons charged to authorizations granted for 
1984,.<1985,...3986.. and «0198/4.-anresn2c), 262. 0, cee range mir 6 
respectively. 
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Paragraphs 178.22(2)(d) and (e) of the Criminal Code require 
information relating to: 


(d) the number of persons identified in an authorization 
against whom proceedings were commenced at the instance 
of the Attorney General of Canada in respect of 


(1) an offence specified in the authorization, 


(ii) an offence other than an offence specified 
in the authorization but in respect of which 
an authorization may be given, and 


(111) an offence in respect of which an 
authorization may not be given; 


(e) the number of persons not identified in an 
authorization against whom proceedings were commenced 
at the instance of the Attorney General of Canada in 
respect of 


(i) an offence specified in the authorization, 


(ii) an offence other than an offence specified 
in such an authorization but in respect of 
which an authorization may be given, and 


(iii) an offence other than an offence specified 
in such an authorization and for which no 
such authorization may be given, 


and whose commission or alleged commission of the 
offence became known to a peace officer as a result 6 
an interception of a private communication under an 
authorization; 


Tables 10 and 11 contain information relating to the number of 
persons charged for all types of offences, not necessarily 
federal offences. Moreover, the three categories of offences 
are not treated as being mutually exclusive categories, and 
persons charged with more than one category of offence are 
counted more than once. As a consequence of the manner in 
which the information is recorded, one cannot add the columns 
in Tables 10 and 11 to obtain the total number of persons 
charged, nor can one determine the percentage of persons 
charged in each of the three categories of offences. It should 
also be noted that many investigations have not been concluded, 
particularly for the years 1987 and 1988. As a consequence, 
the data reported for these years will likely rise 
Significantly in future reports as the data are updated. 


SECTION IV - STATISTICS AND ANALYSIS 


TABLE 10 - THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF 
PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION 


YEAR 


1984 1985 | 1986 1987 | 1988 


Offence RER pee A 7 | in 

Authorization 108 
Offence for which 

Authorization could be granted 101 77 37 
Offence for which no 

Authorization could be given 157 117 


Tables 10 et 11 are interrelated. Table 10 provides 
information on the number of persons identified in an 
authorization charged with specific categories of offences, 
i.e., an offence specified in the authorization, an offence 
other than an offence specified in such an authorization but 
in respect to which an authorization may be given, or an 
offence other than an offence specified in such an 
authorization and for which no such authorization may be given. 
Table 11 provides similar information on persons not identified 
in an, authorization: 


CATEGORY OF OFFENCE 


TABLE 11 - THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE AS A 
RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


YEAR 


1984/1985) 1986/1987 |1988 


Offence MOR EE Ts in 
Authorization 


Offence for which 
Authorization could be granted 
Offence for which no 
Authorization could be given 
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SECTION IV - STATISTICS AND ANALYSIS 


Paragraphs 178.22(2)(1) and (m) require that the following 
information be reported: 


(1) the number of criminal proceedings commenced at the 
instance of the Attorney General of Canada in which 
private communications obtained by interception under 
an authorization were adduced in evidence and the 
number of such proceedings that resulted in an 
conviction; and 


(m) the number of criminal investigations in which 
information obtained as a result of the interception 
of a private communication under an authorization was 
used although the private communication was not adduced 
in evidence in criminal proceedings commenced at the 
instance of the Attorney General of Canada as a result 
of the investigations. 


These two paragraphs have been interpreted as requiring 
information related to the total number of charges which went 
to trial as a result of an investigation involving the 
interception of private communications under authorization. 
This information is categorized in terms of whether the 
intercepted material was actually adduced, or not adduced, as 
evidence during the trial, and the number of resulting 
convictions in each category. 


TABLE 12 - THE NUMBER OF CHARGES IN WHICH PRIVATE 
COMMUNICATIONS OBTAINED BY INTERCEPTION 
UNDER AUTHORIZATION WERE ADDUCED IN EVIDENCE 
AND THE NUMBER OF CHARGES WHICH RESULTED 
IN CONVICTIONS 


YEAR 


1984/1985 | 1986/1987 | 1988 


Charges Wherein Private 
Communications Adduced 
as Evidence 


Percentage [ss] sa900-7|59-6|75.0 
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SECTION IV - STATISTICS AND ANALYSIS 


Table 12 shows the number of charges wherein private 
communications intercepted under authorization were adduced as 
evidence at the trial, and the resulting number of convictions. 
The percentage of charges resulting in convictions was in a 
Tanger oreASesVcen7 52%. 


Table 13 shows the number of charges wherein private 
communications intercepted under authorization were used, but 


not adduced as evidence at the trial. For example, in many 
instances, intercepted information enables the police to 
apprehend persons actually committing an offence. In other 


instances, the accused pleads guilty when presented with the 
intercepted material. In such cases, the intercepted material 
is used in the investigation and is crucial to the outcome, but 
is never actually adduced as evidence during the trial. This 
Table also shows the number of charges wherein convictions were 
obtained and the related percentage. Table 13 indicates that 
convictions were obtained in approximately 60.8 % of the cases 
where private communications were used during the course of the 
investigation, but were not adduced as evidence during the 
trial. It should be noted that further analysis and discussion 
of the data in Tables 12 and 13 are presented in Section V of 
this report. 


TABLE 13 - THE NUMBER OF CRIMINAL CHARGES IN WHICH 
INFORMATION OBTAINED AS A RESULT OF THE 
INTERCEPTION OF A PRIVATE COMMUNICATION 
UNDER AUTHORIZATION WAS USED ALTHOUGH NOT 
ADDUCED IN EVIDENCE IN A CRIMINAL PROCEEDING 


YEAR 


1984/1985/1986/ 1987/1988 


Charges Where Private 

Communications not 

Adduced as Evidence 1077| 975| 491 
Number of Convictions 

Obtained 621 180 
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SECTION IV - STATISTICS AND ANALYSIS 


NOTIFICATIONS 


Pursuant to subsection 178.23(1) C.C. the Solicitor General is 
required to notify in writing the person who was the object of 
the interception. Subsection 178.23(1) states; 


178.23(1) The Attorney General of the province in which an 
application for an authorization was made or the Solicitor 
General of Canada if the application was made by him or on 
his behalf shall, within ninety days next following the 
period for which the authorization was given or renewed or 
within such other period as is fixed pursuant to subsection 
178.12(3) or subsection (4) of this section, notify in 
writing the person who was the object of the interception 
pursuant to the authorization and shall, in a manner 
prescribed by regulations made by the Governor in Council, 
certify to the court that issued the authorization that such 
person has been so notified. 


Furthermore, paragraph 178.22(2)(g.1) requires that the Annual 
Report of the Solicitor General provide; 


the number of notifications given pursuant to section 
178.23. 


TABLE 14 - THE NUMBER OF NOTIFICATIONS GIVEN 
PURSUANT TO SECTION 178.23 C.C. 


YEAR 


1984/1985 /|1986/ 1987/1988 


Table 14 shows the number of such notifications given for the 
years 1984 through 1988. In practice, notification is served 
on those persons identified in the authorization whose private 
communications are actually intercepted. This accounts in part 
for the difference between the number of persons named in 
authorizations as outlined in Table 8 and the number of persons 
notified. Another factor which contributes to this difference 
is that notification may be delayed for up to three years if 
the investigation is continuing. 
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SECTION IV - STATISTICS AND ANALYSIS 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS AND UNLAWFUL DISCLOSURE 


Part IV.1 of the Criminal Code provides for two offence 
sections related to the interception of private communications. 
Subsection’ 178-1101 (1)( (Ceca; with Ma number Mo @specific 
exceptions, makes it an offence for a person to wilfully 
intercept a private communication by means of an 
electromagnetic, acoustic, mechanical or other device. And 
subsection 178.2(1), with similar specific exceptions, makes 
it an offence to disclose private communications that are 
lawfully intercepted, or to disclose the existence of such 
intercepted communications. Paragraph 178.22(3)(a) requires 
that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers 
or servants of Her Majesty in right of Canada or 
members of the Canadian Forces for offences under 
section 178.11 or section 178.2; 


TABLE 15 - THE NUMBER OF PROSECUTIONS COMMENCED 
AGAINST OFFICERS OR SERVANTS OF HER 
MAJESTY IN RIGHT OF CANADA OR MEMBERS 
OF THE CANADIAN FORCES FOR OFFENCES 
UNDER SECTION 178.11 OR SECTION 178.2 


YEAR 


1984/;1985/1986/ 1987/1988 


Table 15 shows that no prosecutions have commenced for offences 
under these sections. 
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SECTION V - GENERAL ASSESSMENT 


INTRODUCTION 


Paragraph 178.22(3)(b) of the Criminal Code requires that 
the Annual Report provide: 


(b) a general assessment of the importance of 
interception of private communications for the 
investigation, detection, prevention and prosecution 
of offences in Canada. 


The categories of investigation, detection, prevention and 
prosecution as provided for in paragraph 178.22(3)(b) C.C. 
are difficult to conceptualize as independent matters as they 
are intricately intertwined. Moreover, it is difficult to 
measure precisely the significance of the contribution that 
electronic surveillance has made to law enforcement in 
general, and the enforcement of the federal drug statutes. 
Nevertheless, the following subsections describe the results 
that have been achieved through investigations using 
electronic surveillance from a number of perspectives in 
terms of these four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic 
surveillance is an important investigative aid in the battle 
against organized crime in general, and drug trafficking in 
particular: It will be recalled from Section IV of this 
report that the vast majority of the authorizations granted 
by the courts, an average of 91.7 % over the preceding five 
years, provided for the interception of private 
communications in relation to trafficking in a narcotic. 
Moreover, 98.0 % of these authorizations were related to 
criminal conspiracies which are generally acknowledged to be 
extremely difficult to detect, much less investigate and 
solve. 


The results of the use of electronic surveillance are 
reported in terms of a number of indicators as outlined in 
Tables 16, 17 and 18. Essentially, these Tables report data 
on the number and the percentage of successful investigations 
(i.e., the number of investigations resulting in charges). 


SECTION V - GENERAL ASSESSMENT 


Table 16 shows the number of discrete police investigations 
which employed electronic surveillance. The number of 
investigations is used as a basis to report results as it 
serves aS a more accurate basis to make an informed 
assessment than the number of authorizations granted. Many 
investigations entail the application for, and granting of, 
more than one application because the police are required to 
obtain a new (i.e. an expanded) authorization when 
information comes to their attention indicating that there 
are new suspects, additional offences or changes required in 
the location of the proposed interceptions. Table 16 
therefore, shows the number of investigations which employed 
electronic surveillance, and the number and percentage of 
these investigations which resulted in charges. Of the 1,123 
investigations employing electronic surveillance during the 
fivemiyear period —1984° to» 11988)" 7613: tore 55 = eon tne 
investigations are reported to have resulted in charges. 


TABLE 16 - NUMBER AND PERCENTAGE OF INVESTIGATIONS 
EMPLOYING ELECTRONIC SURVEILLANCE RESULTING 
IN CHARGES FOR AN OFFENCE 


YEAR 


1984/1985/|1986/|1987|1988 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 
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Table 17 shows the number and percentage of investigations 
which employed electronic surveillance and resulted in 
charges "specified in the authorization". In this regard, 
it will be recalled that more than 90 % of the authorizations 
granted in connection with an application made on behalf of 
the Solicitor General of Canada were for serious drug 
offences. During the five year period, a total of 593 
investigations, or 48.7 % of the investigations which used 
electronic surveillance resulted in charges specified in the 
authorization. In addition, the data in Tables 16 and 17 
show that of the 613 investigations resulting in charges, 593 
or 96.7 %, resulted in charges specified in the 
authorization. 


TABLE 17 — NUMBER AND PERCENTAGE OF INVESTIGATIONS 
EMPLOYING ELECTRONIC SURVEILLANCE RESULTING 
IN CHARGES FOR OFFENCES SPECIFIED IN THE 
AUTHORIZATION 


YEAR 


1984/1985 | 1986/1987 | 1988 


Number of 
Investigations 
Resulting in Charges 
For Offence Specified 


Table 18 reports on the results of investigations employing 
electronic surveillance from a different perspective as it 
shows the number of persons charged and the number and 
percentage of persons charged for offences specified in the 
authorization. During the five year period a total of 4,008 
persons have been charged for offences to date, of which 
3,023 persons or 75.4 % were charged for offences specified 
in the authorizations. 
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TABLE 18 - NUMBER OF PERSONS CHARGED AND THE NUMBER 
AND PERCENTAGE OF PERSONS CHARGED FOR AN 
OFFENCE SPECIFIED IN THE AUTHORIZATION 


SSS AP ER IBY OOM ee SR 1985 19861987 | 1988 


Number of 
Persons Charged 1150 1017 


Number of Persons 
Charged for Offence 762| 753 
Specified in the 

PQ TT 


Porcentase [raalra.a|ra.elos.a)os.0, 


As previously discussed, the data presented in Tables 16, 17 
and 18 indicate that investigations which employ electronic 
surveillance obtain substantive results. Over the five year 
period a total of 4,008 persons were charged for offences 
which averages out to approximately 3.5 persons per 
investigation employing electronic surveillance. Moreover, 
the vast majority of persons were charged for an offence 
specified in the authorization which are generally 
acknowledged to be extremely difficult to investigate. 


DETECTION OF CRIME 


The importance of the role of electronic surveillance in 
detecting criminality is best understood in terms of the 
nature of particular types of crime. Although the majority 
of crimes that come to the attention of the police are the 
result of a complaint, many crimes such as trafficking ina 
narcotic or drug or conspiracies would remain undetected if 
it were not for the active investigation of police forces. 
It is in this area that electronic surveillance plays a 
particularly critical role: 
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SECTION V - GENERAL ASSESSMENT 


Tables 19 and 20 report information on the results of the 
use of electronic surveillance in detecting criminality. 
Table 19 reports information on the total number of persons 
charged for an offence whose identify became known as the 
result of the interception of private communications. Table 
20 similarly reports information on the number of persons 
charged for an offence specified in the authorization 
(basically drug related offences) whose identity became known 
as the result of the interception of private communications. 
These Tables also report the respective numbers of such 
persons as a percentage of all persons charged. 


Table 19 indicates that during the five year period a total 
of 2,462 persons were charged whose active involvement in 
criminal activity came to the attention of the police as the 
result of an investigation employing electronic surveillance. 
This figure of 2,462 persons charged represents 62 % of the 
4,008 persons reported to be charged to date. Moreover, 
Table 20 reveals that of the 2,462 persons charged whose 
identity became known as a consequence of an investigation 
using electronic surveillance, 1,400 of these persons or 

57 % were charged with "an offence specified in the 
authorizacion!< 


TABLE 19 - NUMBER OF PERSONS CHARGED FOR AN OFFENCE 
WHOSE IDENTITY BECAME KNOWN AS THE RESULT OF 
THE INTERCEPTION OF PRIVATE COMMUNICATIONS 
UNDER AUTHORIZATION 


YEAR 


1984/1985 | 1986/1987 | 1988 


As Exot pendentacsuc mia LU of all 
Persons Charged 
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TABLE 20 — NUMBER OF PERSONS CHARGED FOR AN OFFENCE 
SPECIFIED IN AN AUTHORIZATION WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION 
OF PRIVATE COMMUNICATIONS UNDER AUTHORIZATION 


YEAR 


att niece eta teal cb roe! |x che 1985 19861987 | 1988 


In conclusion, the data in Tables 19 and 20 indicate that 
electronic surveillance is an important investigation aid in 
detecting criminality which might otherwise go undetected. 


AS Rene taccsorieée | of 
Persons Charged 
Whose Identity 

Became Known 


PREVENTION 


AS previously discussed the vast majority of the 
authorizations granted for applications made on behalf of 
the Solicitor General of Canada were related to serious drug 
and narcotic offences and conspiracies to commit such 
offences. Drug seizures that result from investigations 
employing electronic surveillance play an important role in 
stemming the illicit flow of drugs at the street level. The 
following Tables contain general information relating to drug 
seizures, the quantities of drugs seized, and the estimated 
value of seizures which were the result of investigations 
which employed electronic surveillance. 


Table 21 outlines information relating to the number of drug 
seizures. From 1984 to 1988 there were a total of 471 drug 
seizures reported in connection with investigations employing 
electronic surveillance. This constitutes an overall 
percentage of 75 % of the 613 investigations which have been 
reported as resulting in charges to date. 


35 


SECTION V - GENERAL ASSESSMENT 


TABLE 21 — NUMBER OF DRUG SEIZURES AND 


PERCENTAGE OF DRUG SEIZURES TO 
INVESTIGATIONS RESULTING IN CHARGES 


RER ro et ds 1985 1986 | 1987 | 1988 


Poe ere the ci auras. of Seizures 
to Investigations 
Resulting in Charges 79.3172.9191.5197.7 


Tables 22 and 23 contain information on both the quantities 
and estimated street value of drugs seized in conjunction 
with investigations employing electronic surveillance. The 
information in these Tables is the most revealing in 
connection to the importance of the role of electronic 
surveillance in combatting organized criminal conspiracies 
toetraftficthin ibbicit drugs’ andinarcotics:. 


TABLE 22 — QUANTITIES OF DRUGS SEIZED BY TYPE 


YEAR 


1984 1985 1986 1987 1988 


COCAINE 40.84 25.75 29.15 10.01 
- KGS 


CHEMICAL* 

DRUGS-KGS 13.20 1.38 1.42 48.56 2.1 
DOSAGE (70,005) | (123,211) | (13,124) (2,715) (10) 
UNITS 


CANNABIS 
- KGS 5,835.18| 1,454.11/9,940.18/2,351.33/7,392.63 


* The amount of chemical drugs has changed significantly from 
the amount reported in the 1987 Annual Report as a result of 
a full review of the police operational reports. 
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Table 22 contains information on the quantities of drugs 
seized in connection with investigations using electronic 
surveillance during the five year period 1984 to 1988. 
Reported drug seizures have been categorized into four 
classes of drugs: heroin; cocaine; chemical drugs; and 
cannabis derivatives. Quantities are reported in kilograms 
with the exception of the various forms of chemical drugs 
which are reported in kilograms and dosage units.. From 1984 
to 1988 investigations employing electronic surveillance 
resulted in seizures totalling the following: heroin - 96.35 
kilograms; cocaine - 171.58 kilograms; chemical drugs - 66.66 
kilograms, and 209,065 dosage units; and cannabis derivatives 
- 26,973.43 kilograms. 


Table 23 reports the estimated "street value" of drugs seized 
during the five year period. Essentially the values outlined 
in this table are those reported by the police. In the few 
cases where the police did not provide estimates of the value 
of the drugs seized, estimated street values were calculated 
on the basis of the quantities seized and average values 
reported for similar seizures from the same locale and 
period. During the five year period, drugs with an estimated 
street value of $437.8 million have been seized to date. 
There is considerable variation in the value of drugs seized 
in regard to an individual investigation. However, the 
average value per seizure, which is reported in Table 23 and 
ranges from approximately $400,000 to nearly $4.6 million, 
suggests that the police are employing electronic 
surveillance in conjunction with drug investigations to focus 
on major traffickers. 
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TABLE 23 - ESTIMATED STREET VALUE OF DRUGS 
SEIZED MILLIONS 


PERNNARLEN| eid 27. es 23.13 27.30 40.17 


AVERAGE VALUE 
PER SEIZURE 


Although it would be desirable to report on quantities of 
drugs seized through investigations using electronic 
surveillance as a proportion of all drugs seized, reliable 
comparisons are not possible as drug seizures by all 
enforcement agencies have not been systematically collected 
or reported on a national basis over the reporting period. 
However, there is some evidence to suggest that 
investigations using electronic surveillance contribute 
Significantly to the quantity of drugs seized in Canada. 
For example, by comparing the quantities of drugs which have 
been reported seized by police forces through investigations 
using electronic surveillance for the years 1984 to 1987, to 
the quantities reported in the RCMP's National Drug 
Intelligence Estimate 1987/88, it is determined that 
investigations employing electronic surveillance may be 
attributable for approximately 27 % of the heroin seized, 
19 % of the cocaine, and 19 % of the cannabis derivatives. 
It should be emphasized that these percentages are estimates, 
and are at best, only suggestive of the importance of the 
role of electronic surveillance in stemming the flow of drugs 
to the street level. It is anticipated that more reliable 
data will be available in the future, and more accurate 
estimates obtained. 
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PROSECUTION 


In addition to providing police officers with invaluable 
information to assist the conduct of their investigations, 
the detection and prevention of criminality, electronic 
surveillance often provides critical evidence to assist in 
the prosecution of complex cases. The information in Graph 
4 is, in part, derived from the data reported in Tables 12 
and 13. Essentially, this Graph shows the total number of 
charges that have been disposed of to date, the number of 
convictions obtained. 


The manner in which the data are reported places limitations 
on their interpretation. For example, a charge may result 
in a conviction or a dismissal, or it may be withdrawn or 
stayed. In many instances more than one charge is laid 
against individual, and if a conviction is obtained on the 
more serious charge, the lesser charges may be withdrawn or 
stayed. Therefore, while one can conclude that a certain 
number and percentage of convictions were obtained in 
relation to the number of charges, one cannot conclude that 
the remaining charges were dismissed or acquittals obtained 
because they may have been withdrawn or stayed. The 262 
charges where convictions were obtained in 1987 and 1988, 
resulted in 201 persons being convicted to date. Finally, 
the interpretation of the data is further complicated by fact 
that the percentage of cases outstanding (i.e., awaiting 
disposition) over the five year period is some 32 percent. 
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GRAPH 4 - TOTAL CHARGES, AND CONVICTIONS 
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Despite these limitations, the data in Graph 4 indicate that 
a total of 4,510 charges have been proceeded with, and that 
2,559 charges or 57 % were disposed by way of conviction. 
As mentioned, the remaining 43 % of the charges were disposed 
by way of either a dismissal, a withdrawal, or a stay of 
proceedings. 


CONCLUSION 


The foregoing analysis tends to suggest that electronic 
surveillance plays an important role in the successful 
conclusion of investigations, detecting criminality, stemming 
the illicit flow of drugs and obtaining convictions. Caution 
should be exhibited in interpreting the data and statistics 
in this part of the report as many of the conclusions are of 
an inferential nature. In the future, the new reporting 
system established in early 1987 will provide a more 
comprehensive view of the use of electronic surveillance and 
the significance of the results obtained as the data, 
information and analysis develops. 
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APPENDIX "A" 


DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE WITH 


SECTION 178.12(1) CRIMINAL CODE 


M. Allaire 
J.H. Appleton 
J. Ardnt 


P.A. Babcock 

C. Bélanger 

M. Bélanger 
D.R. Birchard 
FARBIEON 

N. Boillat 

T. Bordonaro 
B.N. Burgess 
D.G. Butcher — 
A. Coomaraswamy 


bebe COCe 
S. Creagh 
M.S. Dash 
E.V.A. de Becker 
Seo. DiLey 
eA. DOhnm 


S. Ellsworth 
R.J. Flaherty 
M. Fortune-Stone 
H. Frankel 
S.D. Frankel 
D.G. Frayer 

P. Gilbert 
Koen fat 

E.S. Hafemann 
D. Halvorsen 
B. Harper 

R.W. Hubbard 
S. Jackson 

K. Janke 

JeRe Katshul 
Ee *Krivel 

J.M. Kromkamp 
P. Lamont 

D. Littlefield 


J.M. Loo 

S. Manning 

B. MacDonald 

G. MacDonald 
G.P. MacDonald 
R. MacDonald 
R.A.G. MacNab 
R. Marchi 

W.P. McElmoyle 
A. McKenzie 
I.J. McKinnon 
M. McNeely 

D.M. Meadows 
B.G. Miller 
W.R. Monteith 
R.K. Ottenbreit 
L. Pecorilli-Longo 
D. Pickering 


M. Pike 

T. Porter 

L. Pringle-Wright 
Bee PuLay 

J. Randall 
D.L. Richard 
K. Rose 

S. Roy 

J. Shaw 

Re ovearck 

C. Stolte 
D.M. Stone 
W.H. Teed 


G.C. Thibodeau 
J.D. Thomas 
C.J. Tobtas 

D. Valgardson 
K. Ward 

E. Williams 

K. Yule 
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APPENDIX "B" 


DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN 
ACCORDANCE WITH SECTION 178.15(1) CRIMINAL CODE. 


Superintendent L. Eyman 
Superintendent H.E. Murphy 
Inspector W. Blackburn 
Inspector D.R. Ewing 


Inspector A.A. Spaans 
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SECTION | - INTRODUCTION 1 


Subsection 195(1) of the Criminal Code requires that the Solicitor General of Canada prepare and 
present to Parliament an Annual Report concerning the judicially authorized interceptions of 
private communications. This report contains new data and information relating to 1989 and 
updated data and information regarding the preceding four years; 1985, 1986, 1987 and 1988 The 
report includes statistics and analysis regarding judicially authorized electronic surveillance for 
offences under which proceedings may be instituted at the instance of the Government of Canada 
and conducted by or on behalf of the Attorney General of Canada.' In general, the report covers 
applications for authorizations to intercept private communications in relation to the following 
offences?: 


Narcotic Control Act - Section 4 (trafficking), 5 (importing or exporting); 19.1 
(possession of property obtained by certain offences) or now 
19.2 (laundering proceeds of certain offences) 


Food and Drugs Act - Section 39 (trafficking), 44.2 (possession of property obtained 
by trafficking in controlled drugs), 44.3 (laundering proceeds 
of trafficking in controlled drugs), 48 (trafficking), 50.2 
(possession of property obtained by trafficking in restricted 
drugs) or 50.3 (laundering proceeds of trafficking in restricted 


drugs) 
Customs Act - Section 153 or 159 (smuggling, etc.) 
Excise Act - Section 158 or 163; (unlawful distillation or selling of spirits) 
Immigration Act - Sections 94.1 and 94.2 (organizing entry into Canada), now 


94.4 (disembarking persons at sea) and now 94.5 (counselling 
false statements) 


Bankruptcy Act - Section 198 (fraudulent bankruptcy) 
Official Secrets Act - Section 3 (spying) 


' It should be noted that subsection 195(5) C.C., requires that the Attorney General of 
each province prepare and make public a similar report in connection with 
authorizations for offences under provincial jurisdiction. 


2 The sections of the Criminal Code and other Federal Statutes used in this report 
conform to the numbering used in the Chapter C-46 Criminal Code, Revised Statutes of 
Canada, 1985. 
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any conspiracy or attempt to commit or being an accessory after the fact, or any counselling 
in relation to such offences, Le., s. 463, 464 and 465 C.C. 


In addition, this report contains information relating to certain Criminal Code offences if the 
offence meets either of the conditions set out in section 2 of the Security Offences Act, or if the 
offence occurred in the Northwest Territories or the Yukon. 


Section II of the report provides an overview of the key procedural requirements of Part VI of the 
CC. Section III describes the basic reporting requirements. Section IV provides a summary and 
analysis of the information submitted by agents of the Solicitor General who are designated 
pursuant to paragraph 185(1)(a) of the C.C, and information and data contained in the 
Operational Reports of police forces that requested that applications be made to intercept private 
communications. Section IV also contains supplemental information to provide a better 
understanding of data and information contained in this report. Section V provides a general 
assessment of the importance of the interception of private communications for the investigation, 
detection, prevention and prosecution of offences in Canada in compliance with subsection 195(3) 
EC 


The appendices list the names of designated agents and designated peace officers who made 
applications for authorizations in 1989. Appendix "A" lists designated agents of the Solicitor 
General who made an application for an authorization in accordance with subsection 185(1) C.C. 
Appendix "B" lists designated peace officers who made an application for an authorization in 
accordance with subsection 188(1) C.C. 


SECTION Il - OVERVIEW OF PART VI CRIMINAL CODE 


PURPOSE 


Part VI of the Criminal Code came into force on July 1, 1974. The legislation serves two 
distinct objectives. First, it provides a means to ensure that the privacy of ordinary 
Canadians is protected by making it an offence to intercept private communications except 
as provided for in law. Secondly, it provides the police with a judicially authorized 
investigational aid for the investigation, detection, prevention and prosecution of serious 
criminal offences in Canada. 


PROCEDURE FOR OBTAINING AN AUTHORIZATION 


Part VI of the Criminal Code provides for a stringent statutory regime by means of which 
an application for authorization may be made. The procedural and substantive requirements 
of the Criminal Code have been complemented by guidelines issued by the Solicitor General 
of Canada. 


The substantive requirements of the process of granting an application for an authorization 
are demanding. The key features include the following: 


- the police investigator must swear an affidavit deposing to the facts relied upon to justify 
the belief, that an authorization should be given, and provide reasonable and probable 
grounds to believe that the interception of the private communications of certain persons 
may assist the investigation of the offence; 


- the designated agent is responsible to ensure that all matters relating to the application 
comply with the law. In addition, the agent must assure that the offence, although 
provided for in law, is of a serious enough nature to warrant the application for the 
authorization, and that sufficient evidence does not already exist to prove the offence; 
and 


- the judge, when considering the application, must be satisfied that granting the 
authorization would be in the best interests of the administration of justice; and that 
other investigative procedures have been tried and have failed, or other investigative 
procedures are unlikely to succeed or the urgency of the matter is such that it would 
be impractical to carry out the investigation of the offence using only other investigative 
procedures. Furthermore, the judge may impose such conditions on the implementation 
of the authorization as he considers appropriate. 


The key features of the procedural regime are as follows: 


- only judges of a superior court of criminal jurisdiction or a judge as defined in section 
552 C.C. may grant applications for authorizations; 
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- only the Solicitor General, or persons specially designated by the Solicitor General may 
make an application for an authorization. In practice, applications for normal 
authorizations are made by lawyers employed by or under contract with the federal 
Department of Justice who are designated by the Solicitor General, and senior police 
officers specially designated by the Solicitor General in the case of emergency 
authorizations; and 


- police investigators may only request that the designated agent make an application after 
receiving the written approval of a senior officer in their respective police force. 


In this context, the procedural regime pertaining to electronic surveillance differs from those 
pertaining to other police powers by requiring that only specified personnel in the respective 
components of the criminal justice system (i.e., judiciary, the Department of Justice, and the 
police) consider these matters. 


Taken together, the substantive and procedural requirements of the Criminal Code, and the 
Guidelines of the Solicitor General are designed to minimize the possibility than an 
unwarranted or unnecessary application for an authorization is made to a judge. 
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Subsection 195(1) of the Criminal Code specifies that the Solicitor General of Canada shall 
prepare and lay before Parliament a report relating to authorizations taken out by him or 
his agents. Section 195 provides considerable detail on the type of information to be 
included, and is discussed in Section IV of this report. 


Beyond the requirement that a report be submitted, and the specifications of what is to 
be included in the report, no statutory direction is provided with respect to the reporting 
procedures. As a consequence, reporting procedures have been handled through an 
administrative arrangement. Information is collected from two sources. First, the agents 
designated by the Solicitor General submit two reports - the first, at the time applications 
are made pursuant to section 185 C.C., and the second when notifications are given under 
section 196 C.C. Police forces that request that applications for an authorization be made 
are required to record, maintain, compile and report information and data through an 
operational reporting system. 


It should be noted that a comprehensive review was undertaken of the records and 
information in advance of the preparation of this year’s report. This review resulted in the 
clarification of some of the information contained in the police operational reports in 
previous years. Consequently the data provided in this year’s report show a number of small 
changes in a number of categories from that which was reported in previous years. 
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APPLICATIONS FOR AUTHORIZATIONS AND RENEWALS 


There are three general types of applications that can be made to intercept private 
communications. An agent designated by the Solicitor General can, on the basis of an 
affidavit sworn by a peace officer or public officer, apply for a "normal"! authorization to 
intercept private communications. A judge of a superior court of criminal jurisdiction or as 
defined in section 552 C.C. may grant an authorization, if, among other things, he or she is 
satisfied it conforms to the criteria specified in the Criminal Code. This type of authorization 
may be valid for a period not exceeding sixty days. Although the period set in this type of 
authorization may be as low as a few days, it appears that in most cases, this type of 
authorization is valid for the full sixty day period. 


Senior police officers specially designated by the Solicitor General may apply directly to a 
judge for an authorization to intercept private communications, if the urgency of the situation 
requires the interception of private communications before a normal authorization could be 
obtained with reasonable diligence. These "emergency" authorizations may be granted for 
a period not exceeding thirty-six hours. 


Applications may also be made for a "renewal" of a normal application for a period not 
exceeding sixty days. A judge may grant such an application if he or she is satisfied that the 
same circumstances which applied to the original application for the authorization still apply. 
Renewals, therefore, basically serve to extend the period that the interception of private 
communications may lawfully be made. 


In granting an application for an authorization, a judge may set in the authorization such 
terms and conditions as the judge considers advisable in the public interest. This power is 
exercised by the authorizing judge by imposing minimization requirements when the 
circumstances of the interception warrant the imposition of such requirements. For 
example, these could include such requirements as live monitoring, live monitoring 
accompanied by visual surveillance, or restrictions based on solicitor-client privilege or other 
confidential relationships. 


Paragraphs 195(2)(a), (b) and (c) of the Criminal Code require information relating to; 
(a) the number of applications made for authorizations; 

(b) the number of applications made for renewal of authorizations; 

(c) the number of applications referred to in paragraphs (a) and (b) that were granted, the 


number of those applications that were refused and the number of applications referred 
to in paragraph (a) that were granted subject to terms and conditions; 


' The term "normal" is used in this report simply as a means of distinguishing an 


authorization granted under subsection 185(1) C.C. from an "emergency" granted under 
subsection 188(1) C.C. 
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Graphs 1 and 2, and Tables 1 and 2 provide the information required by these paragraphs. 


GRAPH 1 - THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS 
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Graph 1 shows the number of applications made for authorizations and renewals for the five 
year period 1985 to 1989. The graph is categorized by year, and by the three types of 
applications for which authorizations to intercept private communications may be granted; 
"normal" applications pursuant to subsection 185(1) C.C., "emergency" applications pursuant 
to subsection 188(1) C.C. and renewals pursuant to subsection 186(6) C.C. Table 1 shows 
the number of authorizations which were granted in respect to these applications. 
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TABLE 1 - THE NUMBER OF AUTHORIZATIONS ALS GRANTED 


GRANTED | cranTEeD [1985/1986 1987 1988 | 1989 
NORMAL AUTHORIZATION 
8.185(1) C.C. 287| 375 
EMERGENCY AUTHORIZATION 
8.188(1) C.C. 7 


RENEWALS 
8.186(6) ESA OS WE SET PEN 


TOTAL APPLICATIONS 
GRANTED 


During the five year period, the number of normal authorizations granted peaked in the 
years 1985, with 603. The 336 normal authorizations granted in 1988 represent the lowest 
number of authorizations granted of the five year period. Although relatively small in 
number, the number of emergency authorizations granted continues to show a pattern of 
variation from year to year. The number of renewals granted continues to show a downward 
trend from a high of 83 in 1985 to a low of 26 in 1989. The total number of applications 
granted shows a steady downward trend from a high of 603 in 1985 to a low of 336 in 1988 
and increasing to 408 in 1989. 


TABLE 2 - THE NUMBER OF APPLICATIONS FOR 
AUTHORIZATIONS/RENEWALS _ REFUSED 


1985 | 1986/1987 /|1988)|1989 


+ + eee 


NORMAL AUTHORIZATION 
8.185(1) C.C. 

EMERGENCY AUTHORIZATION 
8.188(1) C.C. 

RENEWALS 

8.186(6) 


Cros rm [file 


TYPE OF APPLICATION 
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Table 2 shows the number of applications for authorizations which were refused by a judge. 
The low number of refusals that have been reported over the years has been a source of 
discomfort to certain sectors of Canadian society. As outlined in Section II of this report, 
part of the reason for the low number of refusals is attributable to the stringent statutory 
requirements and procedural regime which serves to minimize the possibility of an 
unwarranted application being presented to a judge. Another explanation that has been 
suggested by officials for the low number of reported refusals concerns what actually 
constitutes a refusal. It is understood that judges from time to time "turn back” applications 
until such time as the police can provide further information in the affidavit to convince 
them that the application is warranted. Moreover, subsection 185(4) C.C. enables the 
designated agent to "withdraw" the application for the authorization where the judge refuses 
to fix a period for notification greater than the ninety days provided for in subsection 196(1) 
C.C. Such turn-backs or withdrawals are not officially reported as formal refusals. Finally, 
as suggested in Section II, senior police officers and designated agents may not approve 
requests from police investigators that an application for an authorization be made to a judge 
if they are not satisfied that the application is warranted. 


GRAPH 2 - NUMBER OF AUTHORIZATIONS GRANTED 
OUT _ TERMS AND CONDITIONS 
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For purposes of comparison Graph 2 shows the number of authorizations with terms and 
conditions as well as the number without terms and conditions. The data presented in Graph 
2 indicate an upward trend in the proportion of authorizations granted with terms and 
conditions, from a low of 287 in 1985 which represents 55% of the 520 authorizations 
reported in 1985 to a high of 237 which represents 62% of the 382 authorizations granted 
in 1989. Whether this upward trend is a true reflection of the situation is not entirely clear 
as the interpretation of what constitutes a term and condition is not well defined in law and 
may have been subject to different interpretations over time. Beginning 1987, the police 
were instructed to report as a "term or condition" directions in the authorization that placed 
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extraordinary restrictions or limitations on who, how, when, where or what interceptions may 
be made. These include, for example, live monitoring, the interception of targeted persons 
only, live monitoring with visual surveillance, etc. 


PERIOD FOR WHICH AUTHORIZATIONS GRANTED 
Paragraphs 195(2)(f) and (g) of the Criminal Code require information relating to: 


(f) the average period for which authorizations were given and for which renewals thereof 
were granted; 


(g) the number of authorizations that, by virtue of one or more renewals thereof, were valid 
for more than sixty days, for more than one hundred and twenty days, for more than one 
hundred and eighty days and for more than two hundred and forty days. 


Tables 3 and 4 provide the information required by these paragraphs. 


As previously mentioned, both normal authorizations and renewals may be granted for a 
period not exceeding 60 days, whereas emergency authorizations may be granted for a period 
not exceeding 36 hours and may not be renewed. Table 3 shows the average period for 
which normal authorizations (including renewals thereof), and emergency authorizations were 
valid. The average number of days normal authorizations were valid is calculated by summing 
the number of days each normal authorization was valid with the number of days each 
renewal was valid and dividing the total by the number of normal authorizations granted. The 
average number of hours emergency authorizations were valid is derived by summing the 
hours emergency authorizations were valid and dividing by the number of emergency 
authorizations. 


TABLE 3 - THE AVERAGE PERIOD FOR WHICH AUTHORIZATIONS 
CLUDING RENEWALS THEREOF) WERE GRANTED 


TYPE OF AUTHORIZATION 


NORMAL AUTHORIZATION 
8.185(1) C.C. (DAYS) 


EMERGENCY AUTHORIZATION 
8.188(1) C.C. (HOURS) 


Table 3 shows a general decline in the average period for which authorizations, including 
renewals thereof were granted from a high of 68.8 days in 1985 to a low of 64.3 days in 
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1989. The average period for emergency authorizations has been relatively constant at 
approximately 36 hours. 


Table 3 shows the period for which authorizations were granted. In order to provide a more 
accurate assessment of the actual extent of electronic surveillance, police forces were asked 
to report on the number of days installations were in place at the beginning of 1987. The 
updated data reported in 1987 indicated that installations were in place for a total of 13,878 
days. This figure represents an average of 33.6 days per authorization which is considerably 
lower than 67.2 days for which authorization were granted. The preliminary data reported 
thus far indicates that installations were in place for a total of 9,504 days in 1989. This figure 
represents an average of 23.2 days per authorization which is considerably lower than 64.3 
days for which authorizations were granted. However, it should be noted that the average 
of 23.2 days is likely to grow as updated reports are received in 1990 on authorizations 
granted in 1989. 


Table 4, shows the number of authorizations that by virtue of one or more renewals were 
valid for specific periods of time. These categories are considered to be mutually exclusive. 
For example, a normal authorization valid for a period of sixty days which was renewed for 
a further sixty days is counted in the category 61-120 days, and a normal authorization of 
sixty days coupled with three sixty days renewals would be counted in the 181-240 category. 
The category of less than sixty has been added, although not specifically required by 
paragraph 195(2)(g) C.C., and it is used to report those situations where an authorization 
combined with a renewal is valid for sixty days or less. 


TABLE À - NUMBER OF AUTHORIZATIONS, WHICH BY VIRTUE 
OF RENEWALS, WERE VALID FOR EXTENDED PERIODS 


Sacer cS a Sheets fod os aan wigan 
(DAYS) 198511986|1987 1988 |1989 
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Again, there is a downward trend in the total number of authorizations which were subject 
to one or more renewals over the five year period from a high of 64 (13% of normal 
authorizations granted) in 1985 to a low of 26 (7% of normal authorizations) in 1989. It is 
appreciated however, that the data for 1989 could change in subsequent years as updated 
reports are received. Of the authorization renewals in 1989, the vast majority would appear 
to be subject to one renewal for a sixty day period. 


As a means of clarification, several comments should be made about authorizations and 
renewals and the period of these authorization renewals. Although authorizations may be 
valid for a period of up to sixty days, this does not necessarily mean interceptions are made 
during the entire period. First, sufficient evidence may be obtained as a result of the 
authorization to prove the offence and to lay charges well in advance of the expiry date of 
the authorization. Secondly, in the case of authorizations that provide evidence of other 
serious criminal offences or new suspects, the police are required to obtain a new 
authorization in advance of the expiry of the initial authorization. Thirdly, if there is a 
requirement to expand the terms of the initial authorization, for example, the addition of a 
new suspect or a new place not originally provided for, the police are required to seek a new 
authorization rather than a renewal at the end of the sixty day period. As a consequence, 
the number of applications for authorizations and the period for which authorizations and 
renewals are valid is a very imperfect measure of the extent of the use of this investigational 
technique. 


OFFENCES SPECIFIED IN AUTHORIZATIONS 


Section 183 of the Criminal Code defines offences for which an authorization to intercept 
private communications may be granted. Applications for authorizations made by, or on 
behalf of the Solicitor General of Canada include a fairly narrow range of offences in respect 
of which proceedings, if any, may be instituted at the instance of the Government of Canada 
and conducted by or on behalf of the Attorney General of Canada. Section 183 includes 
specific offences in the Narcotic Control Act, the Food and Drugs Act, the Customs Act, the 
Excise Act, the Bankruptcy Act, the Small Loans Act, the Immigration Act, and any 
conspiracy or attempt to commit or being an accessory after the fact in relation to an offence 
contrary to, or any counselling as provided for in sections 463, 464 and 465 of the Criminal 
Code in relation to these offences. In addition, applications for an authorization may be 
made by an agent of the Solicitor General for all Criminal Code offences specified in section 
183 C.C. in the Yukon and Northwest Territories, and listed Criminal Code offences meeting 
either of the conditions set out in section 2 of the Security Offences Act, i.e., the alleged 
offence arises out of conduct constituting a threat to the security of Canada within the 
meaning of the Canada Security Intelligence Act, or the victim of the alleged offence is an 
internationally protected person within the meaning of section 2 of the Criminal Code. 
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Paragraph 195(2)(i) of the Criminal Code requires information relating to: 


(i) the offences in respect of which authorizations were given, specifying the number of 
authorizations given in respect of each those offences; 


Most authorizations granted to agents of the Solicitor General of Canada provide for the 
interception of private communications in relation to more than one offence. A typical 
example of such an authorization would provide for the interception of private 
communications in relation to sections 4(1) (trafficking), 4(2) (possession for the purpose 
of trafficking), 5 (importing or exporting) of the Narcotic Control Act and conspiracy under 
section 465 C.C. to commit these offences. Tables 5.1 and 5.2 present the number of times 
specific offences were provided for in authorizations granted to agents of the Solicitor 
General. For example, of the 520 authorizations granted in 1985, 481 of these authorizations 
specifically provided for the interception of private communications in connection with 
trafficking in a narcotic, 477 for possession for the purpose of trafficking, etc. 
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TABLE 5.1 - 


STATUTE 


Narcotic 
Control 
Act 


Food and 


Drugs 
Act 


14 


TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 


ERAL STATUTES EXCLUDING THE CRIMINAL CODE 


1985/1986 1987 1988 | 1989 
TE ET EEE 


Possession Purpose 
Trafficking 8.4(2)| 477 
Importing/Exporting 
s.5 271 


Possession Property 
Obtained by Certain 
Offences 


Laundering Proceeds 
of Certain 
Offences 


Trafficking 
Controlled 
Drug 


Trafficking 
Restricted 
Drug 


Possession of 
Property Obtained by 
Laundering Proceeds 
of Crime 
(Controlled) 


SECTION IV - STATISTICS AND ANALYSIS 15 


Continued..…. 
TABLE 5.1 - 


STATUTE 


Food and 


Drugs 
Act 


Customs 
Act 


Excise 
Act 


Official 
Secrets Act 


Immigration 
Act 


TYPES OF OFFENCES SPECIFIED IN THE AUTHORIZATION 
ERAL STATUTES EXCLUDING THE CRIMINAL CODE 


TYPE OF OFFENCE 
1985|1986/ 1987 | 1988/1989 


Possession of 
Property Obtained by 
Laundering Proceeds 
of Crime 
(Restricted) 


Evading/Att. to 
Evade Compliance/ 
Payment 


Smuggling/Att. 
Smuggle Goods into 
Canada 


Attempt to commit 
Spying 


Organizing 
entry into 
Canada 


Table 5.1 provides a breakdown of the number of times specific offences of federal statutes, 
excluding the Criminal Code, were provided for in authorizations. It will be recalled in 
Table 1 that a total of 382 authorizations both normal and emergency were granted in 1989. 
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Table 5.1 indicates that the vast majority of the authorizations granted in 1989 provided for 
the interception of private communications in relation to serious drug related offences - 357 
or 93.4% in relation to trafficking in a narcotic, 324 or 84.8% in relation to possession of 
a narcotic for the purpose of trafficking, 271 or 70.9% in relation to importing or exporting 
a narcotic, 27 or 7% in relation to trafficking a controlled drug, and 13 or 3.4% in relation 
to trafficking a restricted drug. 


In addition, three authorizations in 1989 provided for the interception of private 
communications in relation to the selling of spirits under the Excise Act. In 1989, two 
authorizations provided for the interception of private communications in relation to 
organizing entry into Canada under the Immigration Act. 


Table 5.2 provides a further breakdown of the number of times authorizations provided for 
the interception of private communications in relation to specific Criminal Code offences. 
Table 5.2 indicates that the vast majority of authorizations also provided for the interception 
of communications in relation to criminal conspiracies. In fact, when coupled with the 
information in Table 5.1, the data for 1989 in Table 5.2 indicate that conspiracies to commit 
serious drug offences under section 465 C.C. accounted for 368 or 96.3% of the 
authorizations, 13 authorizations, some 3.4% were in relation to counselling conspiracy under 
section 464 C.C., and 22 authorizations, some 5.7%, were in relation to attempted conspiracy 
under section 463 C.C. In summary, the overall picture that emerges from the information 
outlined in Tables 5.1 and 5.2 is that the use of electronic surveillance continues to focus on 
the more serious federal drug offences, and organized conspiracies to commit these offences. 


SECTION 


TABLE 52 - 


STATUTE 


Criminal 
Code 


* Investigated Pursuant to Section 2 - 
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Criminal Code Offences 


TYPE OF OFFENCE 


Endangering aircraft, 


etc. (s.76.2) 

Offensive weapons, 

etc. on aircraft 
(s.76.3) 


ECRIRE RIRE 
EU ITS 


Attempted Murder | 
(s.222) 


soar em un] =| | | | 6 


Fraud ~ (s.110) 


Possession Proceeds 

of Crime (s.313/354) 
Mischief (s.387 (2) 
Robbery (s.303) 


Attempted Conspiracy 
(s.421/463) 


Counselling 
Conspiracy (s.422/464) 


Conspiracy (s.423/465) 
Laundering Proceeds 


of Crime (s.420.11/ 
s.462.31 


FR TE 
1985/1986 1987 1988 1989 


Security Offences Act 
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PLACES AND METHODS OF INTERCEPTION 
Paragraphs 195(2)(j) and (k) of the Criminal Code requires information relating to: 


G) a description of all classes of places specified in authorizations and the number of 
authorizations in which each such class of place was specified; 


(k) a general description of the methods of interception involved in each interception under 
an authorization; 


The information outlined in Tables 6 and 7 is derived from information provided on 
authorizations. Each authorization to intercept a private communication shall state the type 
of private communication that may be intercepted, and generally describe the place at which 
private communications may be intercepted. 


TABLE 6 - THE NUMBER OF AUTHORIZATIONS IN WHICH 
EACH CLASS OF PLACE IS SPECIFIED 


SE 


Residence (Permanent) [415] 3213] 187] 137| 115 
Cnesitence (remporan [0] 97] 33] a] à 
[nf 73] 5 

CCC KT ET EE 
Be LE LP 2 2 


Table 6 shows the number of authorizations in which certain types of places, e.g., permanent 
residence, temporary residence, commercial premise, etc., were specified. The information 
in Table 6 is recorded in much the same manner as types of offences in Tables 5.1 and 5.2. 
The figure of 115 for 1989, for example, is not the number of private residences where 
interceptions were made. Rather, the information indicates that 115 or 30 % of the 382 
authorizations granted in 1989, provided for the interception of private communications at 
one or more private residences. Similarly, 27 or 7 % of the authorizations provided for the 
interception of private communications at temporary residence, 55 or 14 % at commercial 
premises, 17 or 4 % in vehicles, and 44 or 11 % at other places. 
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TABLE 7 - THE NUMBER OF PLACES INTERCEPTIONS 
WERE MADE _ FROM _1987 TO 1989 
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Updated information for 1987 indicates that a total of 1,139 places were subjected to 
electronic interception for an average of 3.1 places per authorization granted. Preliminary 
data for 1989 indicates a total of 1,000 places were subject to electronic interception for an 
average of 2.6 places per authorization granted. 


The data in Table 7 provides a more complete picture of the use of electronic surveillance. 
Beginning in 1987, police forces were asked to collect and report on the number of places 
private communications were intercepted under authorization. Paragraph 195(2)(k) of the 
Criminal Code requires information relating to: 


(k) a general description of the methods of interception involved in each interception under 
an authorization; 


TABLE 8 - METHODS OF INTERCEPTION AND FREQUENCY OF USE 
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Table 8 shows the methods of interception and the frequency of the use of these methods 
or devices; i.e., the interception of telephone conversations, a microphone, and/or the other 
methods. Table 8 indicates the interception of telephone communications is the most 
frequently used method of interception, some 86 % in 1989. The highest frequency of the 
use of the various methods of interception occurred in 1985 with 1,944. The years 1986 to 
1989 show a drop from 1985, with the reported use of 1,557 in 1986, 1,380 in 1987, 1176 in 
1988 and 1090 in 1989. 


The ratio of the use of the various methods of interceptions per authorization is derived by 
dividing totals presented in Table 8 by the number of authorizations granted as outlined in 
Table 1 with the following results: 3.7 interception devices per authorization in 1985, 4.1 in 
1986, 3.8 in 1987, 3.9 in 1988 and 2.8 in 1989. 


Although the data presented in Table 6 and 8 provide further insight into the extent of the 
use of electronic surveillance, it also suffers the same deficiencies discussed in the subsection 
on applications for authorizations and renewals. In essence, one cannot state how long these 
interception devices were actually employed during the period that the authorization or a 
renewal was valid. 


For this reason, 1987 marked the beginning of the collection and reporting of data on the 
actual duration interceptions were made. In 1988, updated operational reports indicated that 
203,028 hours of interception of private communications were made via telecommunication 
for an average of 203 hours per device. 53,864 hours of interception were made via 
microphones for an average of 356 hours per device. A total of 256,930 hours of 
interception have been reported in 1988 for an average of 865 hours per authorization 
granted. The preliminary reports for 1989 indicate that 147,379 hours of interception of 
private communications were made via telecommunications and 23,105 hours of interception 
were made via microphones. A total of 171,584 hours of interception have thus far been 
reported for 1989. 


TABLE 9 - NUMBER OF PERSONS IDENTIFIED IN AUTHORIZATIONS 
AND AVERAGE NUMBER OF PERSONS IDENTIFIED 
PER AUTHORIZATION 
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Although not specifically required by subsection 195(2) of the Criminal Code, Table 9 shows 
both the total number of persons identified in authorizations granted by a court and the 
average number of persons identified per authorization. The data in Table 9 indicate that 
the number of persons identified in authorizations has declined steadily between 1985 and 
1988 with an increase in 1989. The average number of persons identified has shown a steady 
climb over the five year period. Whether this climb is attributable to the police focusing on 
larger scale conspiracies, the courts requiring more comprehensive information, or other 
reasons is unknown. Again, caution has to be exhibited in interpreting the data in Table 9 
as a person could be named in a number of authorizations connected with the same 
investigation. Therefore, one cannot conclude that there were 2,997 different persons named 
in authorizations in 1985. Of the 1,604 persons identified in authorizations in 1988, some 
646 were actually subjected to an interception. In addition, of the 3,895 persons identified 
in authorizations in 1989, the police have thus far reported that some 790 were actually 
subjected to an interception. 


LEGAL PROCEEDINGS, USE OF INTERCEPTED MATERIAL AND 
DISPOSITION 


This subsection of the report contains general information relating to investigations which 
employed electronic surveillance. Tables 10 through 14 provide information relating to the 
number of persons charged, types of charges, the use of intercepted material and resulting 
convictions. 


Paragraph 195(2)(1) of the Criminal Code requires information relating to: 


(1) the number of persons arrested whose identity became known to a peace officer as a 
result of an interception under an authorization; 


The reporting procedures and requirements established following the enactment of Part IV.I 
C.C. in 1974 (now Part VI), specified that the total number of persons charged as a result 
of the interception of private communications, whether or not they were named in the 
authorization, would be reported under paragraph 195(2)(1). As a consequence, the data in 
Table 10 show the total number of persons charged for an offence as the result of private 
communications intercepted under authorization. 


TABLE 10 - TOTAL NUMBER OF PERSONS CHARGED 


1985/1986 1987 | 1988 | 1989 
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The data presented in Table 10 are not complete, particularly for 1989 and to a lesser extent 
for 1988 as reports remain to be submitted on the results of the use of electronic surveillance 
for these years. However, based on the figures now in hand, it would appear that the 
highest number of persons charged was in 1985, with some 1,071 persons being charged. The 
ratio of persons charged to authorizations granted for 1985, 1986, 1987 and 1988 are 2.0, 2.8, 
1.7 and 1.2 respectively. 


Paragraphs 195(2)(d) and (e) of the Criminal Code require information relating to: 


(d) the number of persons identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in the authorization, 


(ii) | an offence other than an offence specified in the authorization but in 
respect of which an authorization may be given, and 


(iti) an offence in respect of which an authorization may not be given; 


(e) the number of persons not identified in an authorization against whom proceedings were 
commenced at the instance of the Attorney General of Canada in respect of 


(i) an offence specified in such an authorization, 


(ii) an offence other than an offence specified in such an authorization but 
in respect of which an authorization may be given, and 


(ii) an offence other than an offence specified in such an authorization and 
for which no such authorization may be given, 


and whose commission or alleged commission of the offence became known to 
a peace officer as a result of an interception of a private communication under 
an authorization; 


Tables 11 and 12 contain information relating to the number of persons charged for all types 
of offences, not necessarily federal offences. Moreover, the three categories of offences are 
not treated as being mutually exclusive categories, and persons charged with more than one 
category of offence are counted more than once. As a consequence of the manner in which 
the information is recorded, one cannot add the columns in Tables 11 and 12 to obtain the 
total number of persons charged, nor can one determine the percentage of persons charged 
in each of the three categories of offences. It should also be noted that many investigations 
have not been concluded, particularly for the years 1988 and 1989. As a consequence, the 
data reported for these years will likely rise significantly in future reports as the data are 
updated. 
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TABLE 11 - THE NUMBER OF PERSONS IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


1985 1986 19871988 | 1989 


Offence PG rrehne Bossi tiga La Seer UE EN in 
Authorization 


Offence for which 

Authorization could be granted 75 
Offence for which no | 

Authorization could be given 117 


Tables 11 et 12 are interrelated. Table 11 provides information on the number of persons 
identified in an authorization charged with specific categories of offences, i.e., an offence 
specified in the authorization, an offence other than an offence specified in such an 
authorization but in respect to which an authorization may be given, or an offence other than 
an offence specified in such an authorization and for which no such authorization may be 
given. Table 12 provides similar information on persons not identified in an authorization. 


TABLE 12 - THE NUMBER OF PERSONS NOT IDENTIFIED IN AN 
AUTHORIZATION AND CHARGED FOR AN OFFENCE 
AS A RESULT OF THE INTERCEPTION OF PRIVATE 
COMMUNICATIONS UNDER AUTHORIZATION 


CATEGORY OF OFFENCE 
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Paragraphs 195(2)(m) and (n) of the Criminal Code require that the following information 
be reported: 


(m) the number of criminal proceedings commenced at the instance of the Attorney General 
of Canada in which private communications obtained by interception under an 
authorization were adduced in evidence and the number of those proceedings that 
resulted in an conviction; and 


(n) the number of criminal investigations in which information obtained as a result of the 
interception of a private communication under an authorization was used although the 
private communication was not adduced in evidence in criminal proceedings commenced 
at the instance of the Attorney General of Canada as a result of the investigations. 


These two paragraphs have been interpreted as requiring information related to the total 
number of charges which went to trial as a result of an investigation involving the 
interception of private communications under authorization. This information is categorized 
in terms of whether the intercepted material was actually adduced, or not adduced, as 
evidence during the trial, and the number of resulting convictions in each category. 


TABLE 13 - THE NUMBER OF CHARGES IN WHICH PRIVATE 
COMMUNICATIONS OBTAINED BY INTERCEPTION 
UNDER AUTHORIZATION WERE ADDUCED IN 
EVIDENCE, AND THE NUMBER OF CHARGES WHICH 
RESULTED IN CONVICTIONS 


1985/1986 1987 | 1988 | 1989 


Charges Wherein Private 
Communications Adduced 
as Evidence 
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Table 13 shows the number of charges wherein private communications intercepted under 
authorization were adduced as evidence at the trial, and the resulting number of convictions. 
The percentage of charges resulting in convictions was in a range of 22 % to 65 %. 
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Table 14 shows the number of charges wherein private communications intercepted under 
authorization were used, but not adduced as evidence at the trial. For example, in many 
instances, intercepted information enables the police to apprehend persons actually 
committing an offence. In other instances, the accused pleads guilty when presented with 
the intercepted material. In such cases, the intercepted material is used in the investigation 
and is crucial to the outcome, but is never actually adduced as evidence during the trial. 
This Table also shows the number of charges wherein convictions were obtained and the 
related percentage. Table 14 indicates that convictions were obtained in approximately 61.4 
Y of the cases where private communications were used during the course of the 
investigation, but were not adduced as evidence during the trial. It should be noted that 
further analysis and discussion of the data in Tables 13 and 14 are presented in Section V 
of this report. 


TABLE 14 - THE NUMBER OF CRIMINAL CHARGES IN WHICH 
INFORMATION OBTAINED AS A RESULT OF THE 
INTERCEPTION OF A PRIVATE COMMUNICATION UNDER 
AUTHORIZATION WAS USED ALTHOUGH NOT ADDUCED 
IN EVIDENCE IN A CRIMINAL PROCEEDING 


1985/1986 | 1987 | 1988/1989 


Charges Where Private 
Communications not 
Adduced as Evidence 
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NOTIFICATIONS 


Pursuant to subsection 196(1) C.C. the Solicitor General is required to notify in writing the 
person who was the object of the interception. Subsection 196(1) states; 


The Attorney General of the province in which an application for an authorization was 
made or the Solicitor General of Canada if the application was made by him or on his 
behalf shall, within ninety days next following the period for which the authorization was 
given or renewed or within such other period as is fixed pursuant to subsection 185(3) 
or subsection (3) of this section, notify in writing the person who was the object of the 
interception pursuant to the authorization and shall, in a manner prescribed by 
regulations made by the Governor in Council, certify to the court that issued the 
authorization that such person has been so notified. 


Furthermore, paragraph 195(2)(h) requires that the Annual Report of the Solicitor General 
provide; 


the number of notifications given pursuant to section 196; 


TABLE 15 - THE NUMBER OF NOTIFICATIONS GIVEN PURSUANT 
TO _ SECTION 1% C.C. 


1985/1986 1987 | 1988 | 1989 


Table 15 shows the number of such notifications given for the years 1985 through 1989. In 
practice, notification is served on those persons identified in the authorization whose private 
communications are actually intercepted. This accounts in part for the difference between 
the number of persons named in authorizations as outlined in Table 9 and the number of 
persons notified. Another factor which contributes to this difference is that notification may 
be delayed for up to three years if the investigation is continuing. 


SECTION IV - STATISTICS AND ANALYSIS 27 


PROSECUTIONS FOR UNLAWFUL INTERCEPTIONS 
AND UNLAWFUL DISCLOSURE 


Part VI of the Criminal Code provides for two offence sections related to the interception 
of private communications. Subsection 184(1) C.C., with a number of specific exceptions, 
makes it an offence for a person to wilfully intercept a private communication by means of 
an electromagnetic, acoustic, mechanical or other device. And subsection 193(1), with similar 
specific exceptions, makes it an offence to disclose private communications that are lawfully 
intercepted, or to disclose the existence of such intercepted communications. Paragraph 
195(3)(a) requires that the Annual Report provide information relating to: 


(a) the number of prosecutions commenced against officers or servants of Her Majesty in 
right of Canada or members of the Canadian Forces for offences under section 184 or 
section 193; 


TABLE 16 - THE NUMBER OF PROSECUTIONS COMMENCED AGAINST 
OFFICERS OR SERVANTS OF HER MAJESTY IN RIGHT 
OF CANADA OR MEMBERS OF THE CANADIAN FORCES 
FOR OFFENCES UNDER SECTION 184 OR SECTION 193 


1985/1986 1987 | 1988 | 1989 


Table 16 shows that no prosecutions have commenced for offences under these sections. 
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INTRODUCTION 
Paragraph 195(3)(b) of the Criminal Code requires that the Annual Report provide: 


(b) a general assessment of the importance of interception of private communications for the 
investigation, detection, prevention and prosecution of offences in Canada. 


The categories of investigation, detection, prevention and prosecution as provided for in paragraph 
195(3)(b) C.C. are difficult to conceptualize as independent matters as they are intricately 
intertwined. Moreover, it is difficult to measure precisely the significance of the contribution that 
electronic surveillance has made to law enforcement in general, and the enforcement of the federal 
drug statutes. Nevertheless, the following subsections describe the results that have been achieved 
through investigations using electronic surveillance from a number of perspectives in terms of these 
four categories. 


INVESTIGATION 


From a federal law enforcement perspective, electronic surveillance is an important investigative 
aid in the battle against organized crime in general, and drug trafficking in particular. It will be 
recalled from Section IV of this report that the vast majority of the authorizations granted by the 
courts, an average of 92.4% over the preceding five years, provided for the interception of private 
communications in relation to trafficking in a narcotic. Moreover, 94.5% of these authorizations 
were related to criminal conspiracies which are generally acknowledged to be extremely difficult 
to detect, much less investigate and solve. 


The results of the use of electronic surveillance are reported in terms of a number of indicators 
as outlined in Tables 17, 18 and 19. Essentially, these Tables report data on the number and the 
percentage of successful investigations (i.e., the number of investigations resulting in charges). 


Table 17 shows the number of police investigations which employed electronic surveillance. The 
number of investigations is used as a basis to report results as it serves as a more accurate basis 
to make an informed assessment than the number of authorizations granted. Many investigations 
entail the application for, and granting of, more than one application because the police are 
required to obtain a new (i.e. an expanded) authorization when information comes to their 
attention indicating that there are new suspects, additional offences or changes required in the 
location of the proposed interceptions. Table 17 therefore, shows the number of investigations 
which employed electronic surveillance, and the number and percentage of these investigations 
which resulted in charges. Of the 978 investigations employing electronic surveillance during the 
five year period 1985 to 1989, 532 or 54% of the investigations are reported to have resulted in 
charges. 
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TABLE 17 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 
ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
AN OFFENCE 


1985/1986 1987 | 1988 | 1989 


Number of 
Investigations 
Resulting in Charges 


Percentage of 
Investigations 
Resulting in Charges 


Table 18 shows the number and percentage of investigations which employed electronic surveillance 
and resulted in charges "specified in the authorization". In this regard, it will be recalled that more 
than 90% of the authorizations granted in connection with an application made on behalf of the 
Solicitor General of Canada were for serious drug offences. During the five year period, a total 
of 487 investigations, or 54.4% of the investigations which used electronic surveillance resulted in 
charges for offences specified in the authorization. In addition, the data in Tables 17 and 18 show 
that of the 532 investigations resulting in charges, 487 or 91.5%, resulted in charges for offences 
specified in the authorization. 


TABLE 18 - NUMBER AND PERCENTAGE OF INVESTIGATIONS EMPLOYING 


ELECTRONIC SURVEILLANCE RESULTING IN CHARGES FOR 
OFFENCES SPECIFIED IN THE AUTHORIZATION 


1985/1986 1987 1988 | 1989 


Number of 


Investigations 
Resulting in Charges 
For Offence Specified 
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Table 19 reports on the results of investigations employing electronic surveillance from a different 
perspective as it shows the number of persons charged and the number and percentage of persons 
charged for offences specified in the authorization. During the five year period a total of 3,431 
persons have been charged for offences to date, of which 2,683 persons or 78.2% were charged 
for offences specified in the authorizations. 


TABLE 19 - NUMBER OF PERSONS CHARGED AND THE NUMBER AND 
PERCENTAGE OF PERSONS CHARGED FOR AN OFFENCE 
SPECIFIED IN THE AUTHORIZATION 


1985/ 1986/1987 /|1988/1989 


Number of Persons 
Charged for Offence 
Specified in the 
Authorization 


As previously discussed, the data presented in Tables 17, 18 and 19 indicate that investigations 
which employ electronic surveillance obtain substantive results. Over the five year period a total 
of 3,431 persons were charged for offences which averages out to approximately 3.5 persons per 
investigation employing electronic surveillance. | Moreover, the vast majority of persons were 
charged for an offence specified in the authorization which are generally acknowledged to be 
extremely difficult to investigate. 
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DETECTION OF CRIME 


The importance of the role of electronic surveillance in detecting criminality is best understood in 
terms of the nature of particular types of crime. Although the majority of crimes that come to the 
attention of the police are the result of a complaint, many crimes such as trafficking in a narcotic 
or drug or conspiracies would remain undetected if it were not for the active investigation of police 
forces. It is in this area that electronic surveillance plays a particularly critical role. 


Tables 20 and 21 report information on the results of the use of electronic surveillance in detecting 
criminality. Table 20 reports information on the total number of persons charged for an offence 
whose identify became known as the result of the interception of private communications. Table 
21 similarly reports information on the number of persons charged for an offence specified in the 
authorization (basically drug related offences) whose identity became known as the result of the 
interception of private communications. These tables also report the respective numbers of such 
persons as a percentage of all persons charged. 


Table 20 indicates that during the five year period a total of 1,610 persons were charged whose 
active involvement in criminal activity came to the attention of the police as the result of an 
investigation employing electronic surveillance. This figure of 1,610 persons charged represents 
47% of the 3,431 persons reported to be charged to date. Moreover, Table 21 reveals that of the 
1,610 persons charged whose identity became known as a consequence of an investigation using 
electronic surveillance, 1,229 of these persons or 76.3% were charged with "an offence specified 
in the authorization". 


TABLE 20 - NUMBER OF PERSONS CHARGED FOR AN OFFENCE WHOSE 
IDENTITY BECAME KNOWN AS THE RESULT OF THE 
INTERCEPTION OF PRIVATE COMMUNICATIONS UNDER 
AUTHORIZATION 


1985/1986 1987 | 1988 | 1989 


Number of 
Persons Charged 164| 126 


AS Percentage of all 
Persons Charged 61.9152.7|147.9 
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TABLE 21 - NUMBER OF PERSONS CHARGED FOR AN OFFENCE 
SPECIFIED IN AN AUTHORIZATION WHOSE IDENTITY 
BECAME KNOWN AS THE RESULT OF THE INTERCEPTION 
OF PRIVATE COMMUNICATIONS UNDER AUTHORIZATION 
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In conclusion, the data in Tables 20 and 21 indicate that electronic surveillance is an important 
investigation aid in detecting criminality which might otherwise go undetected. 
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PREVENTION 


As previously discussed the vast majority of the authorizations granted for applications made on 
behalf of the Solicitor General of Canada were related to serious drug and narcotic offences and 
conspiracies to commit such offences. Drug seizures that result from investigations employing 
electronic surveillance play an important role in stemming the illicit flow of drugs at the street 
level. The following tables contain general information relating to drug seizures, the quantities of 
drugs seized, and the estimated value of seizures which were the result of investigations which 
employed electronic surveillance. 


Table 22 outlines information relating to the number of drug seizures. From 1985 to 1989 there 
were a total of 405 drug seizures reported in connection with investigations employing electronic 
surveillance. This constitutes an overall percentage of 76.8% of the 532 investigations which have 
been reported as resulting in charges to date. 


TABLE 22 - NUMBER OF DRUG SEIZURES AND PERCENTAGE OF DRUG 
SEIZURES TO INVESTIGATIONS RESULTING IN CHARGES 


1985 1986/1987 1988 | 1989 


PERTE DIEU RS RTE of Seizures 
to Investigations 
Resulting in Charges 79.3|72.9 71.8/85.7 


Tables 23 and 24 contain information on both the quantities and estimated street value of drugs 
seized in conjunction with investigations employing electronic surveillance. The information in 
these tables is the most revealing in connection to the importance of the role of electronic 
surveillance in combatting organized criminal conspiracies to traffic in illicit drugs and narcotics. 
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TABLE 23 - UANTITIES OF DRUGS SEIZED BY TYPE 


ed 


HEROIN 32.87 

- KGS 

COCAINE 40.84 > Ae Wi fi) *1105.86 
- KGS 


CHEMICAL* 

DRUGS-KGS 1.38 1.42 48.56 2.1 8.17 
(DOSAGE (123,211| (13,124) (2,715) (10) (1,989) 
UNITS) 


CANNABIS 
- KGS 1, men 11)79, Fer 18/2,351.33|7,497.60 723.41 


* This significant increase in the amount of heroin and cocaine seized in 1989 is largely attributable 
to one heroin seizure which totalled 376.5 kilograms and two cocaine seizures which totalled 
approximately 1000 kilograms. 


Table 23 contains information on the quantities of drugs seized in connection with investigations 
using electronic surveillance during the five year period 1985 to 1989. Reported drug seizures have 
been categorized into four classes of drugs: heroin; cocaine; chemical drugs; and cannabis 
derivatives. Quantities are reported in kilograms with the exception of thé various forms of 
chemical drugs which are reported in kilograms and dosage units. From 1985 to 1989 investigations 
employing electronic surveillance resulted in seizures totalling the following: heroin - 476.43 
kilograms; cocaine - 1,213.62 kilograms; chemical drugs 61.23 kilograms, and 141,049 dosage units; 
and cannabis derivatives - 21,966.63 kilograms. 


Table 24 reports the estimated "street value" of drugs seized during the five year period. 
Essentially the values outlined in this table are those reported by the police. In the few cases 
where the police did not provide estimates of the value of the drugs seized, estimated street values 
were calculated on the basis of the quantities seized and average values reported for similar 
seizures from the same locale and period. During the five year period, drugs with an estimated 
street value of $1,731.8 million have been seized to date. There is considerable variation in the 
value of drugs seized in regard to an individual investigation. However, the average value per 
seizure, which is reported in Table 24 and ranges from approximately $400,000 to nearly $28.5 
million, suggests that the police are employing electronic surveillance in conjunction with drug 
investigations to focus on major traffickers. 
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TABLE 24 - ESTIMATED STREET VALUE OF DRUGS SEIZED ($ MILLIONS) 


1985 1986 1987 1988 1989 
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AVERAGE VALUE 
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Although it would be desirable to report on quantities of drugs seized through investigations using 
electronic surveillance as a proportion of all drugs seized, reliable comparisons are not possible as 
drug seizures by all enforcement agencies have not been systematically collected or reported on a 
national basis over the reporting period. However, there is some evidence to suggest that 
investigations using electronic surveillance contribute significantly to the quantity of drugs seized 
in Canada. For example, by comparing the quantities of drugs which have been reported seized 
by police forces through investigations using electronic surveillance for the years 1985 to 1988, to 
the quantities reported in the RCMP’s National Drug Intelligence Estimate 1988/89, it is 
determined that investigations employing electronic surveillance may be attributable for 
approximately 63% of the heroin seized, 3.4% of the cocaine, and 22.6% of the cannabis 
derivatives. It should be emphasized that these percentages are estimates, and are at best, only 
suggestive of the importance of the role of electronic surveillance in stemming the flow of drugs 
to the street level. It is anticipated that more reliable data will be available in the future, and 
more accurate estimates obtained. 


PROSECUTION 


In addition to providing police officers with invaluable information to assist the conduct of their 
investigations, the detection and prevention of criminality, electronic surveillance often provides 
critical evidence to assist in the prosecution of complex cases. The information in Graph 3 is, in 
part, derived from the data reported in Tables 13 and 14. Essentially, this Graph shows the total 
number of charges that have been disposed of to date, the number of convictions obtained. 
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The manner in which the data are reported places limitations on their interpretation. For example, 
a charge may result in a conviction or a dismissal, or it may be withdrawn or stayed. In many 
instances more than one charge is laid against individual, and if a conviction is obtained on the 
more serious charge, the lesser charges may be withdrawn or stayed. Therefore, while one can 
conclude that a certain number and percentage of convictions were obtained in relation to the 
number of charges, one cannot conclude that the remaining charges were dismissed or acquittals 
obtained because they may have been withdrawn or stayed. The 589 charges where convictions 
were Obtained in 1988 and 1989, resulted in 153 persons being convicted to date. Finally, the 
interpretation of the data is further complicated by fact that the percentage of cases outstanding 
(i.e., awaiting disposition) over the five year period is some 38.5% 
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Despite these limitations, the data in Graph 3 indicate that a total of 3,873 charges have been 
proceeded with, and that 2,301 charges or 59.4% were disposed by way of conviction. As 
mentioned, the remaining 40.6% of the charges were disposed by way of either a dismissal, a 
withdrawal, or a stay of proceedings. 


CONCLUSION 


The foregoing analysis tends to suggest that electronic surveillance plays an important role in the 
successful conclusion of investigations, detecting criminality, stemming the illicit flow of drugs and 
obtaining convictions. Caution should be exhibited in interpreting the data and statistics in this part 
of the report as many of the conclusions are of an inferential nature. In the future, the new 
reporting system established in early 1987 will provide a more comprehensive view of the use of 
electronic surveillance and the significance of the results obtained as the data, information and 
analysis develops. 
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DESIGNATED AGENTS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 185(1) (previously 178.12(1) OF THE CRIMINAL CODE 


M.A. Alder 
J.H. Appleton 
J.R. Arndt 

P.A. Babcock 
C. Bélanger 
D.R. Birchard 
F. Biron 

N.M. Boillat 
T.A. Bordonaro 
D.G. Butcher 
B.N. Burgess 
M.S. Dash 
E.V.A. de Becker 
S. Ellsworth 
R.J. Flaherty 
M. Fortune-Stone 
H.C. Frankel 
R.J. Frater 
D.G. Frayer 

P. Gilbert 

F.R. Haar 

E. Hafemann 
P.W. Halprin 
D.A. Halvorsen 
B. Harper 
R.W. Hubbard 
R. Hunt 

J.S. Hutchings 
S. Jackson 
D:R: Kier 

J.R. Kitsul 
P.M. Kremer 
E.F. Krivel 
J.H. Kromkamp 
P. Lamont 


R. Leclaire 
J.W. Leising 

J. Lemire 

W.J. Leslie 
D.A. Littlefield 
J.M. Loo 

G.P. MacDonald 
J. Malboeuf 

R. Marchi 

W.P. McElmoyle 
I.J. McKinnon 
R.A.G. MacNab 
M. McNeely 
D.M. Meadows 
W.R. Monteith 
R. Murray 

R.K. Ottenbreit 
L. Pecorilli-Longo 
D. Pickering 
D.M. Pike 

G. Pinos 

T.R. Porter 

B. Purdy 

J.C. Randall 
V.G. Rose 

E.P. Rossiter 

S. Roy 

B.T. Sedgwick 
R. Starck 

C. Stolte 

D.M. Stone 
W.H. Teed 
G.C. Thibodeau 
J.D. Thomas 

K. Ward 
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APPENDIX "B" 

DESIGNATED PEACE OFFICERS WHO MADE APPLICATION IN ACCORDANCE 
WITH SECTION 188(1) (previously 178.15(1) CRIMINAL CODE). 

Superintendent M.J. Johnston 

Superintendent J.M. Penney 

Superintendent J.W. Gun 

Superintendent L. Anderson 

Inspector J.D. Smith 


Inspector R. Waller 
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RAPPORT DU SOLLICITEUR GENERAL DU CANADA 


A LA CHAMBRE DES COMMUNES 
POUR 


L'ANNEE FISCALE SE TERMINANT LE 31 MARS 1967 


En conformité de l'article 5 de la Loi de 1966 sur l'organisation 
du gouvernement 


RAPPORT DU SOLLICITEUR GENERAL DU CANADA 
A LA CHAMBRE DES COMMUNES 
| POUR 


L'ANNEE FISCALE SE TERMINANT LE 31 MARS 1967 


En conformité de l'article 5 de la Loi de 1966 sur l'organisation 


du gouvernement 
@ 


Le ministère du Solliciteur Général fut institué 
par la Loi de 1966 sur l'organisation du gouvernement, 
en vigueur à compter du ler octobre 1966. Les devoirs, 
pouvoirs et fonctions du Solliciteur Géréral du Canada 
visent et comprennent toutes les questions qui sont du 
ressort du Parlement du Canada et qui n'ont pas été 
attribuées à quelque autre ministère, département, 
direction ou organisme du pouvernement du Canada, 
concernant 

a) les maisons de correction, les prisons 
et les pénitenciers; 


b) les libérations conditionnelles et 
les remises de peine; et 


c) La Gendarmerie royale du Canada. 


La fonction de sous-chef du ministère a été 
instituée et a commencé à être exercée à cette époque 
lors de la nomination, par un déplacement, de 
M. T.D. MacDonald, c.r., du ministère de la Justice, 
au poste de Solliciteur Général adjoint... Par la suite, 
le noyau du personnel du siége social a été réuni et, 
au méme moment, l'on a entrepris une étude en profondeur 
de l'organisation ministérielle nécessaire aux fins de 
donner suite aux dispositions de la loi. 


Les organisms et (ou) services, en plus du 
siége social du ministére, qui font partie du ministère 
sont: 


La Gendarmerie royale du Canada 

Le Service canadien des pénitenciers 

La Commission nationale des libérations 
conditionnelles 


Fst annexé en tant que partie du présent rapport 
un exemplaire du rapport de la Gendarmerie royale du 
Canada pour l'année financiére 1966-1967. 


Est annexé en tant que partie du présent rapport 
un exemplaire du rapport du Service canadien des 
pénitenciers vour l'année financiére 1966-1967. 


Est annexé en tant aque partie du présent rapport 
un exemplaire du ranport de la Commission nationale des 
libérations conditionnelles nour l'année civile 1966, les 
rapports de la Commission étant fondés sur l'année civile 
et non sur l'année financière. 
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De temps en temps le Comité canadien de la 
réforme pénale et correctionnelle s'est entretenu 
avec le soussigné de même qu'avec les officiels de son 
ministère. Les responsabilités du ministère englobent 
également la mise en application du rapport du Comité 
du ministère de la Justice sur la délinquence juvénile 
de même que les cas relevant des pardons et de la 
prérogative de clémence. 


Le Comité canadien de la réforme pénale et 
correctionnelle a été établi par le ministre de la Justice 
en mai 1965, avec le mandat suivant: 


Etudier tout le domaine de la correction, 

dans son sens le plus large, depuis la toute 
premiére enquéte sur une infraction jusqu'a 

la libération définitive du prisonnier soit 

de sa détention soit de sa libération 
conditionnelle, y compris les procédures et 

les mesures telles que l'arrestation, la 
sommation, le cautionnement, le droit d'étre 
représenté devant la cour, la condamnation, 

la liberté surveillée, la sentence, la 
rééducation, les soins médicaux et psychiatriques, 
la libération, la libération conditionnelle, le 
pardon, la surveillance, l'orientation et la 
réhabilitation post-libératoires; recommander 
dès que des conclusions sont acquises, les 
changements estimés désirables à la loi et à 

la procédure applicables à ces sujets, afin 

de mieux assurer la protection de l'individu 
et, si possible, sa réhabilitation, compte tenu 
d'une juste protection de la collectivité; et 
considérer, en vue de faire des recommandations, 
tous les sujets qui ont un rapport nécessaire 
avec ce qui précède ainsi que toutes questions 
connexes qui pourraient éventuellement être 
référées au comité; sans considérer cependant 
des délits particuliers sauf dans le cas où 

une telle considération serait directement 
pertinente à l'étude des sujets ci-haut 
mentionnés. 


Voici 1a composition du Comité: 


L'honorable Juge Roger Ouimet, 
Montréal 
Président du comité 


M. G. Arthur Martiiwjneer. > 
LOPOMGO 
Vice-président du comité 
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Meo Wed AMcAracn, 


Ottawa 
Membre du comité et chef du secrétariat 


Mme Dorothy McArton, 


Winnipeg 
Membre du comité 


J.R. Lemieux, 
Valleyfield 
Membre du comité 


Le Comité est assisté d'un conseil de vingt-cinq 
consultants appartenant aux diverses disciplines 
auxquelles se rapporte le travail du comité. Durant 
l'année financiére 1966-1967, le comité a poursuivi ses 
travaux dans le but de les terminer et de faire son 
rapport au cours de l'année financiére 1967-1968 ou peu 
aprés la fin de cette année. 


Le Comité du ministére de la Justice sur la 
délinquance juvénile a été établi par le ministère de 
la Justice le 6 novembre 1961 avec le mandat suivant: 


(a) 


(b) 


Co) 


nous informer sur la nature et l'ampleur 
des problémes créés au Canada par la 
délinquance juvénile, et en faire rapport; 


avoir des conversations avec des 
représentants compétents des gouvernements 
provinciaux dans le but de déterminer les 
moyens d'assurer une collaboration 

efficace entre ces gouvernements provinciaux 
et le gouvernement fédéral, chacun en ce qui 
concerne sa juridiction constitutionnelle; et 


soumettre des recommandations relatives aux 
mesures qui pourraient être prises par le 
parlement et par le gouvernement du Canada 
pour faire face à la situation créée par la 
délinquance juvénile. 


Le Comité était composé comme suit: 


Allen J. MacLeod 

L. Philippe Gendreau 
Mary Lou Lynch 
Ronald R. Price 
Edwin W. Willes 


Le Comité a fait son rapport en 1965 et le rapport 
a été déposé à la Chambre des communes le 7 février 1966. 
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Un 


Au cours de l'année financière 1966-1967, le rapport 
a été étudié par le ministère du Solliciteur Général et l'on 
a commencé à effectuer le travail de revision de la Loi sur 
la délinquance juvénile. 


x 


Je désire déclarer 4 tous les membres du personnel 
et à tous les organismes et comités du ministère combien j'ai 
apprécié leur loyauté, leur dévouement et leur sens du devoir 
au cours de l'année derniére. 
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Le Solliciteur Général du Canada 


le 15 janvier 1968. 
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